The Planning Inspectorate
Yr Arolygiaeth Gynllunio

The Planning Act 2008
M20 Junction 10a
Examining Authority’s Report of Findings and Conclusions
and

Recommendation to the
Secretary of State for Transport

Examining Authority

Dr Mike Ebert C Eng, MICE, FIC, CMC

1 September 2017



Page intentionally left blank



The Planning
Inspectorate

ERRATA SHEET - M20 Junction 10a - Ref TR010006

Examining Authority’s Report of Findings and Conclusions and
Recommendation to the Secretary of State for Transport, dated
1 September 2017

Corrections agreed by the Examining Authority prior to a decision
being made

CONVENTION OF
HUMAN RIGHTS”

Page No. | Paragraph Error Correction

14 2.3.6 in 4th line: “Lane6” “Lane®” (footnote reference)

23 3.5.11 in 1st line: “proscribes” | “prescribes”

30 4.3.2 in 4th-5th line “the delete duplicate words.
Applicant” (second
occurrence); and in 5th
line “of the” (second
occurrence)

33 4.4.4 in 3rd line: “Advise” “Advice”

54 5.4.25 in 4th line: “Propose” “Proposed”

76 5.7.68 in 6th line and 8th line: | “/M3” (in both cases)
\\/M3II

80 5.8.3 in 5th line “greater” “greater)”

133 5.16.33 in 5th line: “Propose” “Proposed”

142 7.3.16 in 3rd line: “local “local planning
highway authority, authority, ABC,".
KCC,”

167 8.6.3 in 7th line: “protection | “protection of National”
National”

168 8.6.7 in 4th line: “formally” “formerly”

172 8.8 heading “"EUROPEAN “"EUROPEAN CONVENTION ON

HUMAN RIGHTS”




Examining Authority’s findings and conclusions and recommendation
in respect of the application by Highways England for an order
granting development consent for the M20 Junction 10a

File reference TR010006

The application, dated 19 July 2016, was made under section 37 of the Planning
Act 2008 and was received in full by the Planning Inspectorate on 19 July 2016.

The Applicant is Highways England.
The application was accepted for examination on 11 August 2016.

The examination of the application began on 3 December 2016 and was
completed on 2 June 2017.

The Proposed Development comprises the creation of a new interchange
Junction 10a on the M20 in Kent, east of the existing Junction 10. It would
incorporate a new two-lane dual carriageway link road running south to join the
existing A2070 Southern Orbital Road (Bad Munstereifel Road); a new
pedestrian/ cycle bridge over the M20 to the east of the new Junction 10a
providing a link between Kingsford Street on the south side of the motorway to
the A20 on the north side; a new footbridge to replace the existing footbridge
over the A2070 at Church Road; and a new retaining wall at Kingsford Street.

The application also includes an 'Alternative Scheme' which, in addition to the
above, includes the provision of new access in the form of a roundabout from
the proposed A2070 link road to the proposed Stour Park Development site,
located immediately south of the proposed A2070 link road.

Summary of recommendation:

The Examining Authority recommends that the Secretary of State should make
the Order in the form attached.
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1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.1.5

1.1.6

INTRODUCTION
INTRODUCTION

The Proposed Development is for the creation of a new interchange
Junction 10a on the M20 in Kent east of the existing Junction 10. It
would incorporate a new two-lane dual carriageway link road running
south to join the existing A2070 Southern Orbital Road (Bad
Munstereifel Road). It would include a new pedestrian/ cycle bridge
over the M20 to the east of the new Junction 10a providing a link
between Kingsford Street on the south side of the motorway to the
A20 on the north side; a new footbridge to replace the existing
footbridge over the A2070 at Church Road; and a new retaining wall at
Kingsford Street [APP-001].

The application also includes an 'Alternative Scheme' which, in
addition to the above, includes the provision of new access in the form
of a roundabout from the proposed A2070 link road to the proposed
Stour Park Development site, located immediately south of the
proposed A2070 link road [APP-003].

Throughout the application the Proposed Development is stated to be
an alteration of a highway. The Applicant states that the Proposed
Development comprises a Nationally Significant Infrastructure Project
(NSIP) as defined by sections 14(1)(h) and 22(1)(b), (3) and (4)* of
the Planning Act 2008 (PA2008), because:

. the highway will be wholly in England;

. the Secretary of State (SoS) will be the highway authority for the
highway; and

o for the alteration element of the Proposed Development the area
of the development is greater than 15 hectares [APP-003].

The Proposed Development lies within the administrative boundaries
of Ashford Borough Council (ABC) and Kent County Council (KCC)
[APP-003].

The Applicant is Highways England (HE). HE is the body responsible
for the operation, maintenance and enhancement of the strategic road
network (SRN) in England. It is an executive non-departmental public
body, sponsored by the Department for Transport (DfT) [APP-001].

The M20 in Kent is the main strategic highway route between the M25,
Channel Tunnel, and the Port of Dover. It is part of the European
Route E152. The M20 provides road access from south-east London to
Dover. Major towns on the route of the M20 are Maidstone, Ashford
and Folkestone [REP7-008].

! As amended by the Highway and Railway (Nationally Significant Infrastructure Projects) Order 2013
2 https://www.unece.org/fileadmin/DAM/trans/conventn/ECE-TRANS-SC1-384e.pdf
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1.1.7

1.1.8

1.1.9

1.1.10

1.2

1.2.1

Ashford was identified as a major growth area for the south-east in
the Government’s Sustainable Communities Plan®. The provision of
31,000 additional homes and 28,000 new jobs in the area is
anticipated by 2031 [APP-210].

The Applicant reports that the existing M20 Junction 10, south of
Ashford, suffers from congestion and delays, especially in peak
periods. This is caused mainly by conflict between strategic and local
traffic. The Applicant predicts that the existing M20 Junction 10 will
suffer from increased congestion and long delays in the future, if
additional capacity is not provided. The M20 Junction 10a 'Main
Scheme' and 'Alternative Scheme' is therefore a key transport
requirement that is essential to the future development of South
Ashford [APP-210].

The stated objectives of the Proposed Development are to:

o increase capacity: increasing the capacity of the road network
to support the Proposed Development areas in Ashford;

o combat congestion: alleviating congestion around the existing
Junction 10 and improving safety, whilst creating the opportunity
to enhance local transport facilities for non-motorised users;

o connect people: providing a new route for traffic into Ashford
by way of the new junction and dual carriageway link road;

o minimise environmental impact: designing the Scheme to
ensure impact to the environment is minimised, and where
possible allow enhancements to be made;

o improve reliability: improve journey time reliability on the
strategic road network [APP-210].

The application is accompanied by an Environmental Statement (ES)
in accordance with the definition in Regulation 2(1) of the
Infrastructure Planning (Environmental Impact Assessment)
Regulations 2009 (the EIA Regs) [APP-029 to APP-208]. The
environmental information is supplemented through further
submissions during the Examination and all the environmental
information defined in Regulation 2(1) of the EIA Regs has been taken
into account.

STRUCTURE OF REPORT

This introduction comprises Chapter 1. Chapter 2 summarises the
main features of the Proposed Development and Chapter 3
summarises the legislative and policy context. Chapter 4 identifies the
various issues which arose in submissions from local authorities and
Interested Parties (IPs) from the outset of the Examination. Matters
which require further and more detailed consideration are addressed

3

http://webarchive.nationalarchives.gov.uk/20120919132719/www.communities.gov.uk/documents/communiti
es/pdf/146289.pdf
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1.2.2

1.3

1.3.1

1.4

1.4.1

1.4.2

1.4.3

1.4.4

in Chapter 5 which deals with the impacts of the Proposed
Development. Chapter 6 then sets out my conclusions in relation to
Habitats Regulations matters and Chapter 7 sets out my conclusions
on the case for development consent. Chapter 8 considers Compulsory
Acquisition and other land matters and Chapter 9 deals with the
recommended Development Consent Order (DCO). Chapter 10 sets
out my overall conclusions and recommendation.

The report has four appendices. The main events taking place
throughout the Examination and the main procedural decisions are
listed chronologically at Appendix A. All documents submitted to the
Examination of the application are recorded in the Examination Library
at Appendix B. A list of abbreviations used in the report is provided at
Appendix C. The recommended draft Development Consent Order
(dDCO) forms Appendix D to this report.

APPOINTMENT OF EXAMINING AUTHORITY

On 9 September 2016 I was appointed by the SoS for Communities
and Local Government as the single appointed person to be the
Examining Authority (ExA) for this application. My appointment was
confirmed to IPs and others on 28 October 2016 [PD-006].

THE EXAMINATION AND PROCEDURAL DECISIONS

The application was submitted to the Planning Inspectorate on 19 July
2016 and was accepted for examination under s55 of the PA2008 on
11 August 2016 since at least one of the s22 definitions were satisfied
[PD-001 and PD-002]. The Planning Inspectorate issued s51 advice to
the Applicant to be read in conjunction with the published s55
Acceptance of Applications Checklist [PD-001]. The Applicant
responded to this advice on 2 November 2016 [OD-005 to OD-011].

The acceptance of the application was advertised by the Applicant and
45 Relevant Representations (RR) were received [RR-001 to RR-045].
I subsequently accepted one submission from Royal Mail [OD-003]
which purported to be a RR but could not be treated as such as it was
received late and was not completed in the prescribed form. I took
account of all RRs in my preparation of the Initial Assessment of
Principal Issues [PD-006, Appendix B].

The Preliminary Meeting (PM) was held on 2 December 2016 where
IPs (including Affected Persons (APs)) and others were able to make
representations about how the application would be examined [EV-001
and EV-003]. An Open Floor Hearing (OFH) was held in the afternoon
of 2 December 2016 [EV-002]. The Examination commenced on 3
December 2016 and the procedural decisions about the timetabling
and form of the Examination were communicated to IPs and others on
9 December 2016 [PD-007]. Written Representations (WRs) were
received on 16 January 2017.

I undertook an Accompanied Site Inspection (ASI) with IPs on 21
February 2017 [EV-004], and a first round of hearings was held

Report to the Secretary of State for Transport 7
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1.4.5

1.4.6

1.4.7

1.4.8

1.4.9

1.4.10

1.4.11

between 22 and 24 February 2017. This round included an Issue
Specific Hearing (ISH) dealing with matters relating to the
environment [EV-008 to EV-011], an ISH dealing with the dDCO [EV-
013 and EV-014], a Compulsory Acquisition Hearing (CAH) [EV-012],
and a second OFH [EV-015].

A second round of hearings was held on 17 and 18 May 2017. This
round included a second ISH dealing with matters relating to the
environment [EV-017 to EV-019], a second ISH dealing with matters
relating to the dDCO [EV-022], and a second CAH [EV-020 and EV-
021].

A joint Local Impact Report (LIR) was submitted by ABC and KCC
[REP3-005].

I requested a number of Statements of Common Ground (SoCGs) to
be submitted early in the Examination [PD-006, Annex F and PD-007,
Annex C] and three signed bilateral SoCGs were produced to Deadline
3 in the Examination Timetable, comprising those between the
Applicant and:

o Natural England (NE) [REP3-013];
Public Health England [REP3-014]; and
. South Ashford Developers [REP3-015].

Further signed SoCGs were received during the Examination, between
the Applicant and:

Historic England [REP4-005];

ABC [OD-017];

KCC [OD-018; REP9-006];

The Environment Agency (EA) [REP9-007]; and
Southern Gas Networks [REP6-020].

Two rounds of written questions were published on 9 December 2016
and 20 March 2017 [PD-008 and PD-012]. Additional questions were
also issued by means of a request for further information under Rule
17 of The Infrastructure Planning (Examination Procedure) Rules 2010
(EPR) on 18 April 2017 [PD-013].

The application together with RRs, WRs, other written submissions,
procedural decisions, the ExA's questions, responses and comments
thereon were all made and remain available on the Planning
Inspectorate's website®*.

The Examination closed on 2 June 2017 and the notification of its
closure was communicated to all those who participated in the
Examination on 5 June 2017 [PD-015].

* https://infrastructure.planninginspectorate.gov.uk/projects/south-east/m20-junction-10a/?ipcsection=docs
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1.5

1.5.1

1.5.2

1.6

1.6.1

1.6.2

1.6.3

OTHER CONSENTS REQUIRED

Other consents would be required to implement the Proposed
Development and these are identified in the Applicant's Statement of
Reasons [REP7-008]. A Consents and Agreements Position Statement
was also provided with the application [APP-020]. The Applicant
identifies seven consents that may be required prior to
commencement:

(a) Protected Species Licence(s) from NE under the Conservation of
Habitats and Species Regulations 2010 and the Protection of
Badgers Act 1992, including:

o Badger Licence.
Dormice Licence.
. Great Crested Newt Licence.

(b) A permit from the EA for the disposal of Japanese Knotweed
contaminated material on site under Part II of the Environmental
Protection Act 1990;

(c) Abnormal road licence(s) relating to construction vehicles and
access routes under the Road Vehicles (Authorisation of Special
Types) Order 2003;

(d) Consent for the erection of hoardings located on or over a public
highway in relation to construction works pursuant to the
Highways Act 1980;

(e) Licence(s) for the use of cranes which oversail the public highway
pursuant to the Highways Act 1980.

A Letter of No Impediment has been issued by NE in respect of the
protected species licences listed at (a) in paragraph 1.5.1 of this
report [REP3-013, Appendix B].

REQUESTS TO BECOME OR WITHDRAW FROM BEING AN
INTERESTED PARTY (S102A, S102B AND S102ZA)

In the Pre-examination period I received two applications from
persons requesting to become an IP under s102A of the PA2008. In
order to assist my decision in this regard, I responded to both persons
requesting official copies of the title register and title plan detailing
their interest(s) in the land which they believed qualified them to be
persons within one or more of the categories in s102B of the PA2008
[OD-004 and OD-013].

Neither of these persons responded to my request for further
information. I therefore wrote to both persons again to explain that if
a response was not received enclosing the documentary evidence
requested, I would remain unable to make a decision in respect of
their applications [PD-010 and PD-011].

Again, neither of the persons responded to my letter. I was therefore
unable to give any further consideration to their applications.

Report to the Secretary of State for Transport 9
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1.7 CHANGES TO THE APPLICATION

1.7.1 During the course of the Examination, I requested a number of
supplementary documents to clarify matters arising from the
representations received, and some original application documents
were superseded by submissions from the Applicant to reflect ongoing
negotiations with IPs.

1.7.2 I have considered these changes and am satisfied that they do not
constitute a material change to the application in accordance with the
Guidance for the Examination of Nationally Significant Infrastructure
Projects issued by the SoS for Communities and Local Government in
March 2015.
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2 MAIN FEATURES OF THE PROPOSAL AND SITE

2.1 THE PROPOSED DEVELOPMENT
2.1.1 The main elements of the Proposed Development comprise the
following:

. the creation of a new interchange (Junction 10a) on the M20,
east of Junction 10, which will incorporate a new 2-lane dual
carriageway link road to the existing A2070 Southern Orbital
Road (Bad Munstereifel Road);

o a new pedestrian and cycle bridge over the M20 to the east of
the new Junction 10a, providing a link between Kingsford Street
on the south side of the motorway to the A20 on the north side;

. a new footbridge to replace the existing footbridge over the
A2070 at Church Road;

. a new retaining wall at Kingsford Street [APP-001].

2.1.2 The existing A2070 runs to Junction 10 and the proposed new link
road from Junction 10A would join the existing A2070 at a new
roundabout. The old link to Junction 10 will continue to operate with
the new one to Junction 10a in place. The east facing slip roads from
Junction 10 to the M20 would be closed.

2.1.3 The Proposed Development also includes an ‘Alternative Scheme”
which, in addition to the above, includes the provision of a new access
in the form of a roundabout midway along the proposed A2070 link
road to the proposed Stour Park Development site, located
immediately south of the proposed A2070 link road [APP-001].

2.1.4 A full description of the proposed works is provided in Chapter 2 of the
Environmental Statement (ES) [APP-030]. These works are also listed
in Schedule 1 of the recommended draft Development Consent Order
(dDCO) at Appendix D to this report. I am satisfied that, save for
Work No. 7 in the recommended DCO, all of the works listed would
comprise part of the Nationally Significant Infrastructure Project or
would be integral to its operation. Work No. 7 would be associated
development within the meaning of s115 of the Planning Act 2008.
The Proposed Development is illustrated in the Works Plans [OD-011;
REP6-034 to REP6-038] and ES Non-Technical Summary [APP-207].

2.1.5 The recommended dDCO includes principal powers that relate to the
Compulsory Acquisition (CA) of land, the creation of new rights in land
and the interference with or extinguishment of existing rights in land.
Temporary Possession of land is also proposed. The Statement of
Reasons (SoR) [REP7-008] and the Compulsory Acquisition
Negotiations Status Report [REP9-008] explain the need for the

> Work No. 2B in the recommended dDCO
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2.1.6

2.1.7

2.2

2.2.1

2.2.2

2.2.3

2.2.4

2.2.5

2.3

2.3.1

Proposed Development, with the former offering a public interest case
for the land to be acquired compulsorily.

The Order land includes lands in which Statutory Undertakers have
rights or other interests. These include electricity, gas, water and
sewerage undertakers, operators of electronic communications code
networks, and the Environment Agency. Powers within the
recommended dDCO make provision for CA powers associated with
these, subject to Schedule 9 Parts 1 to 3 which deal with the
protection of their interests.

Powers within the recommended dDCO also make provision for the CA
of special category land, specifically interests in land forming open
space. In this respect, in accordance with s131 and s132 of the
PA2008, the recommended dDCO makes provision for replacement
land to be given in exchange. Special parliamentary procedure would
be triggered except where the tests in s131 and s132 could be
satisfied by the dDCO. I deal with this matter in detail in Chapter 8.

THE SITE

The site, which extends to approximately 58.7 hectares, is contained
by the Order limits and is illustrated in the updated Land Plans [OD-
010; REP6-039 to REP6-041]. The site is also described in detail in the
SoR [REP7-008] and in Chapter 2 of the ES [APP-030].

The majority of the site currently comprises land in agricultural use,
which is predominantly managed grassland or land used for crops
(about 66%). A significant part of the site also comprises land forming
part of the existing highway network (about 34%) [REP7-008].

The remainder of land within the site is currently in a number of uses,
including the following:

o land forming part of the Wyevale Garden Centre;
four other commercial properties (Sweatman Mowers, Kent
Leisure Buildings, RCL Pools and FS Partnership);

o one residential property, known as Highfield Bungalow;

o a plot owned and occupied by Pilgrims Hospice [REP7-008].

The site does not include any areas of common land and none of the
land is desighated as green belt land [REP7-008, paragraph 4.11].

The Proposed Development would result in the permanent closure of
seven Public Rights of Way (PRoW) [REP7-008 and APP-008]. The
closure of these routes and the PRoW strategy agreed with Kent
County Council (KCC) are dealt with in Section 5.2 of this report.

THE SURROUNDINGS

Transport corridors form dominant features within the area, including
the M20 (and Junction 10), A2070, A20, and the Channel Tunnel Rail
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2.3.2

2.3.3

2.3.4

2.3.5

Link (HS1), which in the vicinity of the application site runs in cutting
to the south of the motorway [REP7-008].

Other land use within the area is varied. Most of the area is set to
agriculture comprising large scale open agricultural fields with
interspersed blocks of woodland and isolated groups of houses.
Historic villages such as Mersham are found amongst the more rural
agricultural scene, whilst to the north of Sevington, the A2070 forms
the southern urban fringe of Ashford to the north [REP7-008].

The largest settlement within the vicinity of the Proposed Development
is Ashford to the north, west and south-west. The village of Mersham,
a Conservation Area, lies to the south-east at a distance of
approximately 2.8 miles from Junction 10 and approximately 4.8 miles
from Ashford. The village of Willesborough has become adjoined with
Ashford to the north [REP7-008].

To the east of Ashford, built development has extended beyond the
M20, characterised by a mixed land use of Willesborough Lees, the
village of Lacton Green (also a Conservation Area), and the William
Harvey Hospital which is situated on slightly elevated ground to the
north of Lacton Green. A large Tesco superstore lies between the M20
and A20 [REP7-008].

The following designated and non-statutory designated sites are either
within, or located in the vicinity of, the lands that are required to
deliver the Proposed Development. I consider whether there is any
impact from the Proposed Development on these sites in Chapters 4
and 5 of this report. The sites are:

. Wye and Crundale Downs Special Area of Conservation (SAC)
(located approximately 4.5 km north-west of the Order limits);

o Stodmarsh Ramsar, Special Protection Area (SPA) and SAC
(located approximately 22.9 km north-west of the Order limits);

o Thanet Coast SAC, Sandwich Bay SAC and Thanet Coast and
Sandwich Bay SPA and Ramsar sites (located approximately 32.2
km north-west of the Order limits);

. The Hatch Park/ Bockhanger Wood Site of Special Scientific
Interest (SSSI) (located approximately 40 m east of the Order
limits);

o Ashford Green Corridor Local Nature Reserve (LNR) (partially
within the Order limits);

. Willesborough Lees and Flowergarden Wood Site of Nature
Conservation Importance (SNCI) (located approximately 600 m
north of the Order limits);

. Great Stour Ashford to Fordwich SNCI (located approximately 2
km west of the Order limits);

o South Willesborough Dykes SNCI (located approximately 2 km
south of the Order limits);

o Woods near Brabourne SNCI (located approximately 2 km north
of the Order limits); and
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2.3.6

2.3.7

2.3.8

2.4

2.4.1

2.4.2

2.4.3

2.4.4

. Highfield Lane/ Kingsford Street Junction Roadside Nature
Reserve (partially within the Order limits) [APP-036].

There is one designated cultural heritage feature within the site; a
Grade II Listed milestone (MM43) located in the area of the proposed
new Junction 10a on the northern side of the A20, opposite Highfield
Lane6. There are 52 listed buildings/ structures (including the Grade I
Listed St Mary’s Church at Sevington) located within 1 km of the Order
limits [APP-034].

There are three Conservation Areas, one registered park and garden,
and one scheduled monument (SM) in the vicinity of the application
site, namely:

o Lacton Green Conservation Area located 150 m north of the
application site (containing 14 Grade II Listed Buildings);

o Mersham Conservation Area located 500 m south-east of the
application site (containing two Grade II Listed Buildings within
the Applicant's study area);

o Willesborough Lees Conservation Area located about 450 m
north-west of the application site;

o Hatton Park Grade II Registered Park and Garden located 80 m to
the south-east of the application site; and

o a moated site and associated garden earthworks (the SM) 460 m
south-west of the application site [APP-034].

The southern boundary of the Kent Downs Area of Outstanding Natural
Beauty (AONB) is approximately 2km north-east of the application
site.

RELEVANT PLANNING HISTORY

The joint Local Impact Report (LIR) submitted by Ashford Borough
Council (ABC) and KCC states that:

"[...] the South of Ashford Transport Study (1999) highlighted that the
limited available capacity at the existing Junction 10 would mean that
some development proposals in the then emerging Ashford Borough
Local Plan 2000 would be unable to be fully built out unless a new
‘Junction 10a’ could be provided" [REP3-005].

In March 2010 the then Highways Agency’ made its preferred route
announcement reflecting the Proposed Development that is the
subject of this report and recommendation [REP3-005].

Chapter 15 of the ES deals with combined and cumulative effects and
assesses 22 Proposed Developments in the vicinity of the application

% Note however that this asset was absent during walkover studies undertaken by the Applicant for the EIA

assessment

7 Highways England replaced the Highways Agency as the body responsible for the operation, maintenance and
enhancement of the strategic road network in England through the provisions of the Infrastructure Act 2015
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2.4.5

2.4.6

site, ranging from development directly adjacent to the application
site, to development 4.5 km away. The assessment is informed by the
likely degree of certainty attached to each development by the
Applicant [APP-043].

Notably, the Alternative Scheme of the Proposed Development, Work
2B, comprises a new roundabout junction including a spur to the south
for the Stour Park Development site. The full release of development
at this site is dependent on the provision of the Alternative Scheme.
ABC resolved to grant outline planning permission for the Stour Park
Development, to be delivered in two phases, at the meeting of its
Planning Committee on 18 May 2016. The scheme would comprise:

"Development to provide an employment led mixed use scheme, to
include site clearance, the alteration of highways, engineering works
and construction of new buildings and structures of up to 157,616 sq
m comprising: up to 140,000 sq m Class B8 (storage and distribution)
use; up to 23,500 sq m of Bla/B1c Business (of which a maximum of
20,000 sq m of B1a),; up to 15,000 sq m of B2 (general industry); up
to 250 sq m of Al (retail shops) and 5,500 sq m of sui generis to
accommodate Kent Wool Growers together with ancillary and
associated development including utilities and transport infrastructure,
car parking and landscaping." [REP5-024]

In the course of the Examination it was also brought to my attention
that the Stour Park developer, in conjunction with KCC, had proposed
to deliver a turning loop at Highfield Lane to prevent 'rat-running'. The
turning loop would be constructed outside of the red line boundary for
the Stour Park Development under the Town and Country Planning
(General Permitted Development) (England) Order 2015, and would
be facilitated through a s106 agreement [REP5-010, REP5-011 and
OD-039]. I consider the issue of the turning loop in paragraphs 5.2.30
to 5.2.33 of this report.
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3.1

3.1.1

3.2

3.2.1

3.2.2

3.2.3

3.2.4

3.2.5

LEGAL AND POLICY CONTEXT
INTRODUCTION

This chapter sets out the legal and policy context in which the
application was prepared and examined. The legal and policy context,
as interpreted by the Applicant, is also set out in The Case for the
Scheme [OD-007].

PLANNING ACT 2008 AND NATIONAL POLICY STATEMENTS

The application includes development that falls within the definitions
for highway-related development set out in s22 of the Planning Act
2008 (the PA2008).

In my First Written Questions (FWQs) I ask the Applicant to explain
why works described as Associated Development (Work No. 7) in its
draft Development Consent Order do not in their own right constitute
an improvement Nationally Significant Infrastructure Project (NSIP)
under s22(5) of the PA2008 [PD-008, Q20.15; APP-018]. The
Applicant responds by stating that:

. "the works are not an NSIP in their own right"; and that
o "nothing of substance turns on this issue" [REP3-020].

I have considered whether Work No. 7 could be considered as
requiring development consent in its own right under s22(5) of the
PA2008, but concluded that, as is it will not have a significant effect on
the environment, then it is properly categorised as Associated
Development to the Proposed Development, and is not an NSIP in its
own right.

Since s22 of the PA2008 is engaged, the National Policy Statement for
National Networks® (NPSNN) has effect. Pursuant to s104 of the
PA2008 the application must therefore be decided in accordance with
the NPSNN, whilst being mindful of the exceptions in s104(4) to
s104(8) as summarised in paragraphs 3.2.6 and 3.2.7 below.

In deciding the application s104(2) of the PA2008 requires the SoS to
have regard to:

(@) any national policy statement which has effect in relation to
development of the description to which the application relates (a
‘relevant national policy statement’),

(aa) the appropriate marine policy documents (if any), determined in
accordance with section 59 of the Marine and Coastal Access Act 2009,

8 Designated in January 2015
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3.2.6

3.2.7

3.2.8

3.2.9

(b) any local impact report (within the meaning given by section 60(3)
submitted to the SoS before the deadline specified in a notice under
section 60(2),

(c) any matters prescribed in relation to development of the
description to which the application relates, and

(d) any other matters which the Secretary of State thinks are both
important and relevant to the Secretary of State's decision.

While the SoS must take the above into account, he must be satisfied
that the decision made on the application would not:

o lead to the United Kingdom being in breach of any of its
international obligations; or

o lead to the SoS being in breach of any duty imposed on him by or
under any enactment; or

o be unlawful by virtue of any enactment.

The SoS must also consider whether the adverse impacts of the
Proposed Development outweigh its benefits, and whether any
condition prescribed for deciding an application otherwise than in
accordance with a National Policy Statement is met.

The M20 forms part of the national road network. Section 2 of the
NPSNN sets out, among other things, the Government's vision and
strategic objectives for the national road and rail networks. These are:

o networks with the capacity and connectivity and resilience to
support national and local economic activity and facilitate growth
and create jobs;

. networks which support and improve journey quality, reliability
and safety;

. networks which support the delivery of environmental goals and
the move to a low carbon economy; and

. networks which join up our communities and link effectively to
each other.

A critical need is identified (NPSNN paragraph 2.2) to address road
congestion to provide safe, expeditious and resilient networks that
better support social and economic activity, and to provide a transport
network that is capable of stimulating and supporting economic
growth. It is estimated that on the road network around 16% of all
travel time in 2010 was spent delayed in traffic®. In their current state
the national networks act as a constraint to sustainable economic
growth, quality of life and wider environmental objectives (NPSNN
paragraph 2.9).

° Based on forecast figures from the National Model for all England roads
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3.2.10

3.2.11

3.2.12

3.2.13

3.3

3.3.1

3.3.2

3.3.3

3.3.4

Traffic congestion is identified as a constraint on the economy and has
a negative impact on quality of life (NPSNN paragraph 2.16). In 2010
the direct costs of congestion on the Strategic Road Network (SRN) in
England were estimated at £1.9 billion per year (NPSNN paragraph
2.17).

To address the need to relieve congestion and improve performance
and resilience at junctions the NPSNN identifies enhancements of the
SRN which include junction improvements, new slip roads and
upgraded technology (NPSNN paragraph 2.23).

The NPSNN goes on to set out the principles by which Proposed
Development of the SRN should be assessed in Section 4, and
identifies the generic impacts to be considered in Section 5. I address
the detailed criteria against which the impacts of the Proposed
Development fall to be considered as I report on each of those impacts
in Chapter 5.

This report sets out my findings, conclusions and recommendations
taking these matters fully into account and applying s104 of the
PA2008 in making my recommendation to the SoS.

EUROPEAN REQUIREMENTS AND RELATED UK REGULATIONS

Habitats Directive (Council Directive 92/43/EEC) and Birds
Directive (Council Directive 2009/147/EC)

The provisions of the Habitats Directive and the Birds Directive are
addressed in the application.

The Applicant's screening exercise in respect of whether a Habitat
Regulations Assessment (HRA) is required is summarised within its
Environmental Statement (ES) [APP-208]. I deal with the need for a
HRA in Chapter 6, and other matters relating to biodiversity and
ecological conservation in Chapter 5.

Water Framework Directive (Council Directive 2000/60/EC)

On 23 October 2000, Directive 2000/60/EC of the European
Parliament and of the Council establishing a framework for the
Community action in the field of water policy, or in short the EU Water
Framework Directive (WFD), was adopted. Representations from the
Environment Agency in respect of the Applicant's assessment against
the WFD status and objectives [APP-196] are considered in Chapter 5
of this report.

Air Quality Directive (Council Directive 2008/50/EC)

Directive 2008/50/EC of the European Parliament and of the Council of
21 May 2008 on ambient air quality and cleaner air for Europe (EU Air
Quality Directive) entered into force on 11 June 2008. It sets limit
values for compliance and establishes control actions where the limit
values are exceeded for ambient air quality with respect to sulphur
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dioxide (S0,), nitrogen dioxide (NO,) and mono-nitrogen oxides and
nitrogen dioxide (NOy), particulate matter (PM10 and PM2.5), lead,
benzene and carbon monoxide.

3.3.5 In England the Air Quality Standards Regulations 2010 give effect to
the EU Air Quality Directive.

3.3.6 The Air Quality Strategy (AQS) establishes the UK framework for air
quality improvements!®. The AQS establishes a long-term vision for
improving air quality in the UK and offers options for further
consideration to reduce the risk to health and the environment from
air pollution.

3.3.7 The policy paper Air quality in the UK: plan to reduce nitrogen dioxide
emissions 2015'! provides an overview of the UK plan for improving
air quality. It sets out how the Government will fulfil its commitment
to improve air quality and meet the requirements of the Air Quality
Directive for nitrogen dioxide in the shortest possible time.

3.3.8 In 2015 ClientEarth brought proceedings against the UK Government
for breaching the EU Air Quality Directive. The resulting judgment
made by the Supreme Court!? ordered the Secretary of State for
Environment, Food and Rural Affairs (SOSEFRA) to prepare new air
quality plans to achieve NO, limit compliance as soon as possible, in
accordance with a defined timetable, to end with the submission of the
revised plans in final form to the European Commission not later than
31 December 2015.

3.3.9 The new plan published by the UK Government in December 20153
('the December 2015 Plan') was again challenged by ClientEarth. The
High Court judged that in, among other things, fixing on a projected
compliance date of 2020 in the updated plan, the SOSEFRA had fallen
into error in relation to Article 23 of the EU Air Quality Directive®.

3.3.10 A High Court Order was made on 21 November 2016 requiring the
SoSEFRA to publish a draft modified Air Quality Plan by 24 April 2017.
That deadline was later revised to 4:00pm on 9 May 2017. A final
modified Air Quality Plan must be published and notified to the
European Commission by 4:00pm on Monday 31 July 2017%.

10 The Air Quality Strategy for England, Scotland, Wales and Northern Ireland (Defra, 2007)

1 https://www.gov.uk/government/publications/air-quality-in-the-uk-plan-to-reduce-nitrogen-dioxide-
emissions

12 https://www.supremecourt.uk/cases/docs/uksc-2012-0179-judgment.pdf

13 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/486636/aq-plan-2015-
overview-document.pdf

4 https://www.judiciary.gov.uk/judgments/clientearth-v-secretary-of-state-for-the-environment-food-and-
rural-affairs/

15 The High Court Order declared that the December 2015 Plan should remain in force and should continue to
be implemented until the modified Air Quality Plan is adopted
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3.3.11

3.3.12

3.4

3.4.1

3.4.2

3.4.3

3.4.4

The draft modified Air Quality Plan was published on 5 May 2017 and
the final modified Air Quality Plan was published on 26 July 2017,
The publication of the final modified Air Quality Plan post-dates the
closure of the examination on 2 June 2017. I am therefore unable to
take it into account. It will be a matter for the SoS for Transport to
take it into account as they see fit before making their decision.

At the close of the Examination on 2 June 2017 the extant air quality
plan was the December 2015 Plan. However I did seek the views of
Interested Parties on the draft modified Air Quality Plan published on 5
May 2017, and I consider the potential implications for the application
of an updated air quality plan in Chapter 5 of this report.

GOVERNMENT TRANSPORT POLICY
Road investment strategy for the 2015 to 2020 period

The Government’s first Road Investment Strategy*® (RIS1) was
published in December 2014 and establishes the performance
specification for Highways England (HE). The RIS1 sets out:

o a long-term vision for England's motorways and major roads,
outlining how HE will create smooth, smart and sustainable
roads;

o a multi-year investment plan that will be used to improve the
network and create better roads for users; and

. high-level objectives for the first roads period 2015 to 2020.

The M20 Junction 10a is described in the RIS1 as "a new junction near
Ashford in Kent in order to support a major new development to the
south-east of the town". It is identified as being "committed subject to
other contributions"*®.

National Infrastructure Plan

The National Infrastructure Plan (NIP) sets out an ambitious
infrastructure vision for consecutive parliaments, reinforcing the
government’s commitment to investing in infrastructure and improving
its quality and performance.

The NIP was first published in 2010. The National Infrastructure
Delivery Plan (NIDP) updates and replaces the National Infrastructure
Plan and outlines details of £483 billion of investment in over 600
infrastructure projects and programmes in sectors and spread across
the UK to 2020-21 and beyond. This plan includes sections on how
infrastructure will support large-scale housing and regeneration
projects, alongside key social infrastructure.

18 https://consult.defra.gov.uk/airquality/air-quality-plan-for-tackling-nitrogen-dioxide/

7 https://www.gov.uk/government/publications/air-quality-plan-for-nitrogen-dioxide-no2-in-uk-2017

18 https://www.gov.uk/government/publications/road-investment-strategy-for-the-2015-to-2020-road-period
19 See Chapter 8 of this report for my findings in respect of funding
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3.4.5

3.4.6

3.4.7

3.4.8

3.4.9

3.5

3.5.1

The NIDP sets out what will be built and where, focusing specifically
on nearly £300 billion of infrastructure that will be delivered over the
next 5 years to 2020-21. Chapter 3 of the NIDP sets out how the
government is investing over £15 billion to support HE in transforming
the SRN with over 100 major schemes to be completed or in
construction by the end of 2020-21. Ministers have established a clear
regulatory framework for HE, setting up investment periods with
legally-guaranteed funding levels. The first of these, Road Period 1,
runs from 2015 to 2020. The goals and objectives of Road Period 1 are
detailed within the RIS1.

Highways England's licence

HE operates as a Government owned company under a licence?. Part
4 of the licence lays out the aims and obligations that the licence
holder must observe to:

o ensure the effective operation of the network;
ensure the maintenance, resilience, renewal, and replacement of
the network;

o ensure the improvement, enhancement and long-term
development of the network;

o ensure efficiency and value for money;
protect and improve the safety of the network;

. cooperate with other persons or organisations for the purposes of
coordinating day-to-day operations and long-term planning;

. minimise the environmental impacts of operating, maintaining
and improving its network and seek to protect and enhance the
quality of the surrounding environment; and

. conform to the principles of sustainable development.

The licence also requires HE to "provide for sufficient flexibility and
future-proofing in planning the long-term development and
improvement of the network, taking account of long-term trends,
uncertainties and risks - including new and emerging technologies and
long-term trends in climate and weather conditions".

I take account of the duties imposed on HE by the licence in
considering the impacts of the Proposed Development and the relevant
proposals for mitigation in Chapter 5.

OTHER LEGAL AND POLICY PROVISIONS

The National Planning Policy Framework (NPPF) and Planning
Practice Guidance (PPG)

The NPPF does not contain specific policies relating to NSIPs. However,
pursuant to paragraph 1.18 of the NPSNN, insofar as provisions in the

20 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/431389/strategic-highways-

licence.pdf
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3.5.2

3.5.3

3.5.4

3.5.5

3.5.6

3.5.7

NPPF are relevant to the application, I have taken them into account in
my assessment of the issues in this case. The PPG is also taken into
account where appropriate, in particular in the advice on the
imposition of planning conditions?! as applied to my consideration of
appropriate Requirements.

The National Parks and Access to the Countryside Act 1949
(NPACA)

The NPACA provides the framework for the establishment of National
Parks and Areas of Outstanding Natural Beauty. It also established
powers to declare National Nature Reserves, to notify Sites of Special
Scientific Interest (SSSI) and for local authorities to establish Local
Nature Reserves (LNR).

The NPACA has relevance to the consideration of any impacts on the
Kent Downs area of outstanding natural beauty (AONB) which is in the
vicinity of the application site, and to any impacts on SSSIs, as
discussed in Chapter 5.

The Wildlife and Countryside Act 1981 (WCA)

The WCA is the primary legislation which protects animals, plants, and
certain habitats in the UK. The WCA provides for the notification and
confirmation of SSSIs. These sites are identified for their flora, fauna,
geological or physiographical features by the countryside conservation
bodies (in England, Natural England). The WCA also contains
measures for the protection and management of SSSIs.

The WCA has relevance to the consideration of impacts on SSSIs and
on protected species and habitats which are discussed in Chapter 5.

The Countryside and Rights of Way Act 2000 (CRWA)

The CRWA brought in new measures to further protect AONBs, with
new duties for the boards set up to look after AONBs. These included
meeting the demands of recreation, without compromising the original
reasons for designation and safeguarding rural industries and local
communities. There was also a new duty for all public bodies to have
regard to the purposes of AONBs. The CRWA also brought in improved
provisions for the protection and management of SSSIs, strengthened
wildlife enforcement legislation and made provisions in relation to
public rights of way.

The effects on landscape and visual impacts as well as the effects on
rights of way and the ease of movement for Non-Motorised Users
(NMUs) are considered in Chapter 5 of this report.

The Natural Environment and Rural Communities Act 2006

21 https://www.gov.uk/guidance/use-of-planning-conditions
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3.5.8

3.5.9

3.5.10

3.5.11

3.6

3.6.1

3.6.2

(NERCA) and the United Nations Environment Programme
Convention (UNEPC) on Biological Diversity 1992

The NERCA made provision for bodies concerned with the natural
environment and rural communities, in connection with wildlife sites,
SSSIs, National Parks and the Broads. It includes a duty that every
public body must, in exercising its functions, have regard, so far as is
consistent with the proper exercising of those functions, to the
purpose of biodiversity. In complying with this, regard must be given
to the United Nations Environment Programme Convention on
Biological Diversity of 1992.

The UK Government ratified the United Nations Environment
Programme Convention in June 1994. Responsibility for the UK
contribution to the Convention lies with the Department for
Environment, Food and Rural Affairs which promotes the integration of
biodiversity into policies, projects and programmes within Government
and beyond.

The effects on biodiversity, the biological environment and ecology
and landscape matters are considered in Chapter 5 of this report. As
required by Regulation 7 of the Infrastructure Planning (Decisions)
Regulations 2010, I have had regard to the UNEPC in its consideration
of the likely impacts of the Proposed Development and appropriate
objectives and mechanisms for mitigation and compensation.

Protection of Badgers Act (1992)

The Protection of Badgers Act (1992) proscribes offences relating to
badgers (taking, injuring or killing badgers; cruelty; interfering with
badger setts; selling and possession of live badgers; marking and
ringing of badgers), together with exceptions and licences, and
enforcement and penalties. The implications of the Proposed
Development for badgers are provided in Chapter 8 and Appendix 8.1
of the ES [APP-036 and APP-175]. Appendix 8.1 of the ES includes a
Confidential Badger Report which has been withheld from publication
to the Planning Inspectorate's website.

TRANSBOUNDARY EFFECTS

Under Regulation 24 of the Infrastructure Planning (Environmental
Impact Assessment) Regulations 2009 (the EIA Regulations) the
Planning Inspectorate on behalf of the SoS has concluded that the
Proposed Development is not likely to have significant effects on the
environments in another European Economic Area (EEA) State.

In reaching this view the Planning Inspectorate has applied the
precautionary approach?®?. The conclusions have been published in the
Transboundary Screening matrices produced on behalf of the SoS

22 As explained in the Planning Inspectorate Advice Note 12 Transboundary Impacts Consultation
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3.6.3

3.7

3.7.1

3.7.2

3.7.3

dated 2 April 2015 and 29 September 2016 [OD-020]. These
screening reports each concluded that the Proposed Development was
not likely to have significant effects on the environment in another
EEA State. Transboundary issues consultation under Regulation 24 of
the EIA Regulations was therefore not considered necessary in relation
to this application.

Having regard to these reports and having kept the matter under
review throughout the Examination, I am satisfied with regard to
Regulation 7 of the Infrastructure Planning (Decisions) Regulations
2010 that there are no outstanding Transboundary issues that would
prevent the Order from being made.

DEVELOPMENT PLANS

The Applicant sets out relevant policies from ABC's and KCC's
development plans in The Case for the Scheme [OD-007]. ABC and
KCC undertook the same exercise and presented their conclusions in
the joint Local Impact Report [REP3-005].

The development plans applicable to my consideration of the Proposed
Development are:

. ABC Core Strategy 2008.

. Ashford Borough Local Plan 2000 Saved Policies.

o ABC Urban Sites and Infrastructure Development Plan Document
2012.

. ABC Supplementary Planning Guidance 6: Providing for transport
needs arising from the South of Ashford Transport Study 2004.

o ABC Dark Skies Supplementary Planning Document 2014.

. ABC Landscape Character SPD 2011.

. ABC Sustainable Drainage SPD 2010.

. KCC Local Transport Plan for Kent 2011-16 (LTP3).

o KCC Kent Mineral and Waste Local Plan 2013-2030 (and saved
policies).

. KCC Kent Environmental Strategy (March 2016).

. KCC Drainage and Planning Policy Statement (September 2015).

o KCC Kent Local Flood Risk Management Strategy (June 2013).

. Kent Downs Management Plan 2014-2019 (April 2014).

o The Joint Municipal Waste Management Strategy 2006-2026.
Paragraph 216 of the National Planning Policy Framework states that
decision-takers may also give weight to relevant policies in emerging

plans. Public consultation on the draft version of ABC's Local Plan 2030
ran between 15 June and 10 August 2016, and ABC is currently still
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considering the evidence base. The timetable provided in its Local
Development Scheme is therefore out of date?>.

3.7.4 ABC states that the Local Plan 2030 "relies on the delivery of Junction
10a to an even greater degree as it will be fundamental to ABC’s
ability to demonstrate the deliverability of key proposed site
allocations for housing and employment development", and draws
attention to 17 draft policies which are dependent on the delivery of
the Junction 10a [REP3-005].

3.7.5 Other relevant emerging plans include:

o KCC Local Transport Plan 4: Delivering Growth without Gridlock
2016-2031 (LTP4)%*.

o KCC Kent Minerals and Waste Sites Plan: Second Call for Sites
2016.

o KCC Kent Mineral Safeguarding SPD.

o KCC Draft Waste Disposal Strategy 2017-2035 [REP3-005].

3.7.6 Paragraphs 1.3 and 5.173 of the NPSNN refer to the status of
development plans in the decision-making process, and I take account
of these in making my recommendations to the SoS.

3 http://www.ashford.gov.uk/timetables-and-monitoring
24 Which identifies the M20 Junction 10a as a transport priority that will improve transport to enable growth
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4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.1.5

4.1.6

4.1.7

FINDINGS AND CONCLUSIONS IN RELATION TO
POLICY AND FACTUAL ISSUES

MAIN ISSUES IN THE EXAMINATION
Initial Assessment of Principal Issues

The Examining Authority (ExA)'s Initial Assessment of Principal Issues
was published on 28 October 2016 as Annex B to the Rule 6 letter
which announced the Preliminary Meeting (PM) [PD-006]. This forms
an initial assessment of the issues based on the application documents
and submitted Relevant Representations (RRs). The list of issues
relates to both the construction and operation phases of the Proposed
Development.

It includes matters relating to policy as set out in the National Policy
Statement for National Networks (NPSNN), and the extent to which
the Proposed Development would comply with the policies of local
development plans.

In the Rule 6 letter, issues are identified in relation to the
environment, which include the impact on landscape, including the
effect on the Kent Downs Area of Outstanding Natural Beauty (AONB);
the visual impact of the Proposed Development; whether there would
be any increase in flood risk; effects on nature conservation; impacts
on air quality; the effects on the noise and vibration environment; and
the effects on heritage assets.

Under the heading of engineering and design there are the issues of
whether the Proposed Development is the most appropriate means of
meeting the need identified in the NPSNN, the extent to which the
desigh meets the requirements for good design in the NPSNN, and the
extent to which engineering details and design, including mitigation
measures, have been agreed with the relevant local authorities.

Matters relating to the impact of the Proposed Development on road
users include the impact on traffic flows in roads in the surrounding
area, traffic safety, and the effect on the safety or convenience of
Non-Motorised Users (NMUs).

The draft Development Consent Order (dDCO) includes provision for
the Compulsory Acquisition (CA) of land, and issues are identified
relating to the tests set out in sections 122(2) and 122(3) of the
Planning Act 2008 (PA2008). There is also an issue relating to the
acquisition and replacement of public open space.

The issues identified in the Rule 6 letter have informed the matters
considered by the ExA throughout the Examination. Further issues
have been raised as the Examination has progressed as a result of
submissions from Interested Persons (IP), and issues have also been
raised by the two local authorities in their joint Local Impact Report
(LIR) [REP3-005]. I consider all the issues raised throughout the
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Examination and deal with them where relevant and appropriate in
this report.

Issues arising from further submissions

4.1.8 In response to Annex B to the Rule 6 letter [PD-006] and at the PM on
2 December 2016 [EV-001], there were no further submissions
requesting that additional issues be considered in the Examination.

4.1.9 Issues raised in submissions informed both my First Written Questions
(FWQs) and Second Written Questions (SWQs) [PD-008 and PD-012].
In my FWQs issued on 9 December 2016, I examined the Applicant's
compliance with the NPSNN and Local Development Plans (questions
1.1 to 1.12), all chapters of the Environmental Statement (ES) (2.1 to
17.2), the Case for the Scheme (18.1 to 18.2), the Transport
Assessment (19.1 to 19.7), the dDCO (20.1 to 20.30), and CA and
other land matters (21.1 to 21.25).

4.1.10 The first round of hearings took place from 22 to 24 February 2017
[EV-008 to EV-015]. These comprised Issue Specific Hearings (ISHs)
on the environment and the dDCO, as well as a hearing on CA and an
Open Floor Hearing (OFH). The issues that I wanted to examine
further were [EV-006]:

. the Proposed Development - Statutory Undertakers' diversions;
a Southern Water pumping station; UK Power Networks
apparatus; presence and use of construction compounds; Public
Rights of Way (PRoW) diversions.

o transport assessment - rat running; safety on the northbound
M20; the Barrey Road exit onto the A2070; Kingsford Street
proposals; local users versus long-distance users; the A2070
roundabout; traffic modelling and uncertainties;

o air quality - impact on air quality of the ClientEarth High Court
judgment; use and applicability of Highways England's interim
advice notes; air quality and health; air quality monitoring during
operations; effect of construction traffic movements;

o cultural heritage - impact on the Grade 1 listed St Mary's Church
Sevington, Court Lodge Farm and Barn; adequacy of
archaeological surveys;

o landscape - compensatory tree planting; trees under Tree
Preservation Orders (TPOs); viewpoints;

o nature conservation - Ashford Green Corridor Local Nature
Reserve (LNR); Highfield Lane Roadside Nature Reserve (RNR);
compensatory habitat for reptiles and amphibians; securing of
monitoring and planting;

o materials - adequacy of minerals assessment; provisions for
waste management;

. noise and vibration - low noise surfacing; acoustic barriers;
establishing benefits due to noise mitigation; noise and vibration
limits and their significance;

o effects on all travellers - status of the Road Safety Audit;
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. community and private assets - Church Road Public Open Space -
temporary and permanent acquisition and replacement land;

o road drainage and water environment - Flood Risk Assessment
(FRA); access to Aylesford Steam; land contamination,
groundwater protection and pollution prevention; proposed
disapplication of legislation and Protective Provisions; dewatering
and abstraction;

. combined and cumulative effects - Operation Stack lorry park.

4.1.11 My SWQs issued on 20 March 2017 [PD-012] examined issues
remaining following the first round of hearings, which included further
examination of the above issues, plus the following:

o construction working hours near the Pilgrims' Hospice; and

. access to, and pollution of, the William Harvey Hospital.

4.1.12 At the start of the second round of hearings, 17 to 18 May 2017 [EV-
017 to EV-022], I wanted to examine the following issues further [EV-
016]:

o air quality - the impact of the revised Draft UK Air Quality Plan
issued by Defra on 5 May 2017; the possible need for monitoring
air quality during operations;

o cultural heritage - the need for a revised Written Scheme of
Investigation;

o landscape - the need for additional detail to the design intent
statement in the Environmental Masterplan to secure mitigation
planting and other landscape matters;

. nature conservation - mitigation measures for the Ashford Green
Corridor LNR and Highfield Lane RNR;

o noise and vibration - establishing benefits due to noise
mitigation; noise and vibration limits and their significance;

o effects on all travellers - the Highfield Lane turning loop; the
Barrey Road exit onto the A2070; traffic modelling uncertainties;
ensuring safe access to the A20 from the end of the Highfield
Lane Bridge;

o road drainage and water environment - progress towards
finalising the FRA; securing access to the Aylesford Stream;
agreeing Protective Provisions for the Environment Agency (EA);
securing mitigation for contaminated land and groundwater in the
dDCO; and

o combined and cumulative effects - cumulative effects of
Operation Stack lorry park during M20 Junction 10a construction;
Operation Stack operational tests.

Statements of Common Ground

4.1.13 Many of the issues summarised above were raised in the various
Statements of Common Ground (SoCGs) or similar documents
between the Applicant and the following:
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Natural England - submitted at Deadline 3 [REP3-013]; all issues
are shown as agreed;

Public Health England - submitted at Deadline 3 [REP3-014]; one
issue is shown as not agreed;

South Ashford Developers - submitted at Deadline 3 [REP3-015];
all issues are shown as agreed;

Historic England - submitted at Deadline 4 [REP4-005]; one issue
is shown as not agreed;

Southern Gas Networks - submitted at Deadline 6 [REP6-020];
two issues are shown as not agreed;

EA - late submission for Deadline 9 [REP9-007]; one issue is
shown as not agreed;

Kent County Council (KCC) - late submission for Deadline 9
[REP9-006]; two issues are shown as not agreed;

Ashford Borough Council (ABC) as local authority - accepted at
my discretion on 1 June 2017 [OD-036]; eight issues are shown
as not agreed;

Friends Life Ltd - accepted at my discretion on 1 June 2017 [OD-
040].

Issues arising in Local Impact Report

4.1.14 A Joint LIR was submitted by the two local authorities, ABC and KCC
and the Applicant duly responded [REP3-005; REP4-018 and REP4-
019].

4.1.15 The two councils have constructed their LIR around the headings
contained in the Planning Inspectorate's Advice Note One: Local
Impact Reports (Version 2, April 2012). Their joint LIR covers the
following matters:

local area characteristics - such as landscape, the AONB and the
maintenance of connection between the three churches in the
vicinity (St Mary’s at Sevington, St Mary the Virgin at
Willesborough, and St John the Baptist at Mersham), with which
the Proposed Development will need to be as harmonious as
possible [REP3-005, section 7];

local transport patterns and issues - congestion along Barrey
Road; proposal for maintenance by HE of the A20 between J10
and Junction 10a; rat-running around Kingsford Street [REP3-
005, section 8];

designated sites - statutory and non-statutory sites in the vicinity
of the Proposed Development, including public open space and
the green corridor [REP3-005, section 9];

conservation and heritage - there is a significant area of
archaeological potential associated with multi-period activity in
the Stour valley. The councils consider that on-site archaeological
surveys are insufficient at present [REP3-005, section 10];
socio-economic matters - a number of factors are not taken into
account, eg more emphasis might have been made of the impact
of Junction 10a on the wider community [REP3-005, section 11];
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4.1.16

4.2

4.2.1

4.2.2

4.3

4.3.1

4.3.2

o dDCO - the councils are not content that the dDCO sufficiently
ensures adequate protection and mitigation throughout the
construction of the development, as well as for the Proposed
Development itself [REP3-005, section 12].

In this chapter, I report the issues raised, and where an issue remains
to be considered in more detail, I deal with it under the relevant topic
heading in Chapter 5, or in the case of the dDCO, Chapter 9.

CONFORMITY WITH THE NATIONAL PLANNING POLICY
FRAMEWORK (NPPF)

As stated in Section 3.5 of this report, the NPPF does not contain
specific policies for NSIPs. This accords with s104 of PA2008 which
requires an application for development consent to be determined in
accordance with the relevant National Policy Statement (NPS), in this
case the NPSNN.

The NPSNN notes at paragraph 1.17 that the overall strategic aims of
the NPS and the NPPF are consistent, and at paragraph 1.18 that the
NPPF is likely to be an important and relevant consideration in
decisions on NSIPs, but only to the extent relevant to the project.
Those parts of the NPPF (29 to 41) which relate to transport are
largely focussed on transport arrangements arising from development.
In relation to sustainable transport, the NPPF states that
"encouragement should be given to solutions which support reductions
in greenhouse gas emissions and reduce congestion." It is a primary
objective of the Proposed Development to reduce congestion and to
that extent the project complies with the NPPF. Nevertheless, in this
case the specific policies relating to the need for the project, its design
and environmental impacts are set out in the NPSNN.

THE PRINCIPLE OF THE DEVELOPMENT AND CONFORMITY
WITH THE NPSNN

PRINCIPLE OF THE PROPOSED DEVELOPMENT
The Applicant's case

The Applicant makes the case for the Proposed Development in the
Case for the Scheme [APP-209, updated to OD-007]. The Applicant
articulates the need for the Proposed Development in terms of high
traffic flows leading to congestion and safety issues; national, regional
and local growth; network resilience; and environmental issues. The
strategic scheme objectives are stated to be to increase capacity,
combat congestion, connect people, minimise environmental impact
and improve reliability.

The Applicant also makes the case in terms of the economic case, and
the policy context. For the economic case, the Applicant considers the
benefits and dis-benefits associated with the Proposed Development's
overall value for money. For the policy context, the Applicant the
Applicant considers the strategic alignment of the of the Proposed
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4.3.3

4.3.4

4.3.5

4.3.6

4.3.7

4.3.8

Development with national planning and policy, local transport plans,
local development plans, and minerals and waste plans.

In the Case for the Scheme, the Applicant summarises the history of
the scheme from 2001, including options appraisals in 2002, 2005 and
2014 [APP-209, updated to OD-007 Chapter 4]. There were several
periods of consultation and a number of alternative schemes were
considered. Finally, in December 2013, the Government announced
that it was committed to funding nine schemes as part of the spending
review 2013. The M20 Junction 10a was one of the nine schemes
named. Preliminary design commenced on the Proposed Development
in September 2014, leading to a fifteen month development phase.

The local authorities' position

In their joint LIR, ABC and KCC confirm that, in their view, the
Proposed Development would be a good fit with local plans, and would
make a significant contribution to their economic and development
plans [REP3-005].

The Proposed Development is supported by ABC and KCC as a key
transport requirement in support of future development south of
Ashford. With the expected level of growth, the capacity of M20
Junction 10 has been identified as a significant issue. The local
authorities' strategies and plans are heavily reliant on new motorway
capacity in the south-east of Ashford.

In conclusion

I therefore consider that, in terms of the need for enhancements to
the existing national road network, the Proposed Development
conforms with the NPSNN and local plans, in that it would provide
increased capacity, improved performance and additional
infrastructure for economic growth.

As a part of the strategic road network (SRN), the Proposed
Development would deliver the additional capacity which is needed to
support economic development at a local and regional level. I deal
with the environmental effects of the Proposed Development in
Chapter 5, and find that no further consideration of alternative options
is justified.

CONFORMITY WITH THE NPSNN

The M20 motorway forms a part of the strategic national road
network. The NPSNN paragraph 2.2 identifies "a critical need to
improve the national networks to address road congestion ---- to
provide safe, expeditious and resilient networks that better support
social and economic activity" and also states "Improvements may also
be required to address the impact of the national networks on quality
of life and environmental factors."
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4.3.9

4.3.10

4.3.11

4.3.12

4.3.13

4.4

4.4.1

4.4.2

The NPSNN paragraph 2.6 states: "There is also a need for
development on the national networks to support national and local
economic growth and regeneration, particularly in the most
disadvantaged areas. Improved and new transport links can facilitate
economic growth by bringing businesses closer to their workers, their
markets and each other. This can help rebalance the economy.”

It is further stated in the NPSNN paragraph 2.22 that "the government
has therefore concluded that at strategic level there is a compelling
need for development of the national networks - both as individual
networks and as an integrated system."

The NPSNN considers a range of options for addressing the need,
including maintenance and asset management, demand management
and modal shift, but concludes that relying on these options, or a
combination of them, would not be desirable or viable as a means of
managing need. Furthermore, without improving the road network,
including its performance, NPSNN paragraph 2.22, "it will be difficult
to support further economic development, employment and housing
and this will impede economic growth and people's quality of life. The
government has therefore concluded that at a strategic level there is a
compelling need for development of the national road network".

As stated in the NPSNN paragraph 4.2, "subject to the detailed policies
and protections in this NPS, and the legal constraints set out in the
Planning Act, there is a presumption in favour of granting planning
development consent for national networks NSIPs that fall within the
need for infrastructure established in this NPS."

I am satisfied that the Proposed Development conforms with the
NPSNN in these regards.

ENVIRONMENTAL STATEMENT AND ENVIRONMENTAL IMPACT
ASSESSMENT

As stated in NPSNN section 4.15, all proposals for projects which are
subject to the European Environmental Impact Assessment Directive®®,
and are likely to have significant effects on the environment, must be
accompanied by an ES describing the aspects of the environment
likely to be significantly affected by the project®®.

The ES submitted in support of the development consent order (DCO)
application includes an assessment of the effects of the construction
and operation of the Proposed Development on human beings, fauna
and flora, soil, water, air, climate, the landscape, material assets and
cultural heritage, and the interaction between them, as required by
the Directive [APP-029 to APP-208]. The mitigation measures
proposed as part of the design and operation of the Proposed

25 Council Directive 92/2011
26 The Infrastructure Planning (Environmental Impact Assessment) Regulations 2009 (S12009/2263)
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4.4.3

4.4.4

4.4.5

4.4.6

4.4.7

Development together are summarised in an updated Table of
Environmental Effects [REP6-024].

I am satisfied that the ES, together with the other information
submitted by the Applicant during the Examination, is adequate and
that it meets the requirements under the Infrastructure Planning
(Environmental Impact Assessment) Regulations 2009 as amended
(EIA Regulations 2009)?’. I have taken full account of the
environmental information in the assessment of the application and in
making my recommendation to the Secretary of State (SoS).

Environmental management of the project is secured in accordance
with Design Manual for Roads and Bridges (DMRB) Volume 11 Section
2 Parts 5 and 6, and the advice in Interim Advise Note 183/14%®
through a Construction Environmental Management Plan (CEMP), an
outline version of which (0CEMP) was submitted with the application
and updated in the course of the Examination [APP-204, REP6-018].
The CEMP would be secured through Requirement 3 in the dDCO,
under which no part of the authorised development is to commence
until a CEMP, developed substantially in accordance with the oCEMP,
has been prepared in consultation with the relevant planning
authority, the local highway authority and the EA and submitted to
and approved in writing by the SoS.

The oCEMP contains the control measures and standards to be
implemented throughout the construction of the Proposed
Development, as developed through the environmental impact
assessment (EIA) and reported in the ES. It also provides the
mechanisms for engagement with the local community and their
representatives throughout the construction period.

Under Requirement 3 of the dDCO, which was developed and refined
throughout the Examination [OD-033], the CEMP must include a
number of management plans, working methods and mitigation
measures, including:

Landscape Environmental Management Plan;
Arboricultural Method Statement;
Archaeological Written Scheme of Investigation;
Materials Management Plan;

Soil Handling Management Plan;

Site Waste Management Plan;

Community Relations Strategy;

Groundwater Monitoring Strategy;

Noise and Vibration Monitoring Strategy.

Towards the end of the construction period, the CEMP would be
converted into the Handover Environmental Management Plan (HEMP)

27 Statutory Instrument 2009 No 2263
28 http://www.standardsforhighways.co.uk/ians/pdfs/ian183.pdf
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4.4.8

4.4.9

4.4.10

4.4.11

4.4.12

4.5

4.5.1
4.6

4.6.1

which would set out the proposed strategy for the future maintenance
and management of all environmental areas and mitigation.
Requirement 3 secures the operation and maintenance of the
authorised development in accordance with the document Indicative
Contents of a HEMP [APP-205].

During the construction phase, measures for the control of pollution
and mitigation of noise and vibration, dust, visual impact and general
disturbance to residents and travellers would be secured through a
number of Requirements in the dDCO, through the CEMP [REP6-018]
and through various tables and sections of the ES. The dDCO would
not suspend the operation of s61 of the Control of Pollution Act 1974
which would provide additional control in respect of noise and
vibration.

For the operational phase, control and mitigation would again be
secured through a number of Requirements in the DCO - through the
HEMP, the FRA [APP-197, OD-022, OD-028, OD-030], environmental
licences where required, and various tables and sections of the ES.

More detail on mitigation measures is in the consolidated table of
environmental mitigation measures, which includes details of the
significance of residual effects after implementation of the mitigation
measures and how each measure is secured through the dDCO [REP6-
024].

I assess the adequacy of the mitigation proposed through the
mechanisms for environmental management which would be secured
through the Requirements in the DCO in my consideration of the
impacts of the Proposed Development.

The EIA Directive requires projects with significant environmental
effects to include an outline of the main alternatives studied by the
Applicant and an indication of the main reasons for the Applicant's
choice. I have dealt with the issue of alternatives in my consideration
of the principle of the development and conformity with the NPSNN in
Section 4.3 of this chapter and also the design of the Proposed
Development in Section 5.6 of Chapter 5. Since this proposal has been
subject to an options appraisal I am satisfied that there has been an
adequate assessment of alternatives [APP-209, updated to OD-007].

FINDINGS AND CONCLUSIONS IN RELATION TO HABITATS
REGULATION ASSESSMENT

I consider the Habitats Regulation Assessment in Chapter 6.
CONCLUSIONS ON CHAPTER 4

The principle of the Proposed Development is in accordance with the
NPSNN and the local authorities’ strategies, and alternatives have
been satisfactorily covered, so no further consideration of these points
needed

Report to the Secretary of State for Transport 34
M20 Junction 10a



4.6.2 I have had regard to all the submissions made in the course of the
Examination, and have identified in this chapter the various issues
which arose in submissions from local authorities and IPs from the
outset of the Examination. I deal with the principal issues relating to
the effects of the Proposed Development on the environment in
Chapter 5.

4.6.3 Summarising the issues identified above in this chapter, the main
issues are:

air quality - the impact of the UK Air Quality Plan, and the
possible need for air quality monitoring during operations;
cultural heritage - the impact on heritage assets;

landscape - the impact on landscape;

nature conservation - the impact on the Ashford Green Corridor
LNR and Highfield Lane RNR;

noise and vibration - the impact on people and property;
effects on all travellers - local issues; traffic modelling
uncertainties;

road drainage and water environment - finalising the FRA;
securing access to the Aylesford Stream; agreeing Protective
Provisions for the EA; securing mitigation for contaminated land
and groundwater in the dDCO;

open space land and replacement land; and

combined and cumulative effects - including possible effects of
Operation Stack lorry park during M20 Junction 10a construction
and operations.

4.6.4 In assessing those issues, I have regard to the tests set out in the
NPSNN and other relevant policy and statutory requirements.
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5.1

5.1.1

5.1.2

5.1.3

5.2

5.2.1

5.2.2

5.2.3

5.2.4

IMPACT OF THE PROPOSED DEVELOPMENT
INTRODUCTION

This chapter considers the impact of the Proposed Development on the
environmental areas. Each sub-section is presented within a common
framework:

policy background;
Applicant's approach;
issues arising; and
summary and conclusions.

Matters relating to the overarching legal and policy context and my
findings in relation to these matters are considered in Chapters 3 and
4 respectively, and will not be repeated in this chapter.

I will refer to the 'Proposed Development' unless referring to impacts
arising specifically from the Main Scheme or the Alternative Scheme.

TRAFFIC AND TRANSPORT

This section of the chapter examines traffic and transport matters
relating to the Proposed Development, including the motorway itself,
the wider road network, and non-motorised users (NMUs). The impact
of the traffic forecasts on local road networks and on air quality are
concerns of Interested Parties (IPs), as are provisions for pedestrians,
cyclists and equestrians. Kent County Council (KCC) is the highways
authority. A signed Statement of Common Ground (SoCG) between
the Applicant and KCC summarises the consultation that has taken
place in accordance with the National Policy Statement for National
Networks (NPSNN) section 2.1.1 [REP9-006].

POLICY BACKGROUND

Government policy and the need for the development of the national
networks are summarised in the NPSNN section 2. The need is stated
to be "to improve the national networks to address road congestion
and crowding on the railways to provide safe, expeditious and resilient
networks that better support social and economic activity".

The NPSNN paragraphs 2.21 to 2.27 consider options for addressing
the identified need for national networks, including sustainable private
and public transport modes, whilst recognising that it is not realistic
for public transport, walking or cycling to represent a viable
alternative to the private car for all journeys. Paragraphs 3.17, 3.22
and 4.31 respectively address the responsibility of developments to
assist NMUs, as well as addressing severance issues and the
mitigation of existing adverse impacts.

NPSNN paragraph 2.20 states that traffic forecasts are not a policy
goal and do not in themselves generate a need for development,
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5.2.5

5.2.6

5.2.7

5.2.8

5.2.9

5.2.10

which arises from the pressures created by increases in traffic:
"Increased traffic without sufficient capacity will result in more
congestion, greater delays and more unpredictable journeys”.
Paragraphs 5.201 et seq address impacts on transport networks.

The NPSNN paragraph 5.147 specifies the relevant statutes affecting
National Trails and Public Rights of Way (PRoW), while paragraphs
5.180, 5.184 and 5.185 address the issues of maintaining access to,
and connectivity with, trails and PRoW and providing adequate
mitigation for any adverse effects.

The NPSNN Annex A considers congestion on the strategic road
network (SRN) in terms of central, low and high growth forecasts,
while Annex B considers road traffic forecasts and sets out the
updated forecasts since earlier forecasts from 2013. The Applicant has
followed the approach of low, central and high growth forecasts, as
also specified in the Department for Transport's (DfT) Traffic Analysis
Guidance?®® (TAG or WebTAG).

In accordance with NPSNN para 5.11, I am concerned about the
potential for uncertainty in the assessment of air quality effects in
view of the national concern about polluting vehicles and the court
cases challenging the Department for the Environment, Food and
Rural Affairs (Defra) Air Quality Plan®’. I consider air quality in Section
5.7.

Other impacts of concern which are addressed in this section relate to
the effects on local road networks, during both the construction of the
Proposed Development and its operation, and NMUs. I consider
matters of road safety, air quality and the noise environment, which
are related to traffic matters, elsewhere in this chapter.

APPLICANT'S APPROACH

The Applicant's assessment of impacts on traffic and transport is
described in its Environmental Statement (ES) Chapter 12: Effects on
All Travellers [APP-040]. This sets out the potential effects during
construction and operation. More detail is included in a Transport
Assessment and Report (TAR) [APP-210]. The Applicant presents its
method of assessment, and identifies its baseline information,
assumptions and limitations, mitigation and compensation measures,
and predicted effects on all travellers. Chapter 13: Community and
Private Assets [APP-041] also relates with regard to community
severance (ES paragraph 12.2.2).

The Applicant provides a summary of the residual effects of the
Proposed Development on NMUs and vehicle travellers [APP-040,

2 https://www.gov.uk/guidance/transport-analysis-guidance-webtag
30 https://www.gov.uk/government/publications/air-quality-in-the-uk-plan-to-reduce-nitrogen-dioxide-

emissions
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5.2.12

5.2.13

5.2.14

5.2.15

5.2.16

Tables 12.9 and 12.10]. During construction, the residual effects on
NMUs and driver stress are assessed to be slight adverse, for the
Proposed Development. During operation, the residual effects on
NMUs and driver stress are assessed to be neutral, for both the Main
and Alternative Schemes. Traffic management measures would be the
principal means of mitigating the potential effects [APP-040, Section
12.7], and would be implemented through the Construction
Environmental Management Plan (CEMP) [REP6-018].

Method of assessment

The TAR [APP-210] considers the baseline data and model
development, road safety, sustainable transport, current network
performance, and future network performance. Trip End Model
Presentation Programme (TEMPro) and National Trip End Model
(NTEM)?! growth factors have been applied [APP-210, para 3.4.15].

Under Sustainable Transport, the Applicant states that the Proposed
Development delivers improvements in the local road network, better
suited and improved infrastructure for NMUs and vulnerable users, and
greater journey time reliability, and also accommodates the
anticipated increase in traffic arising from the planned growth as a
result of future developments [APP-210, Section 5].

Under Current Network Performance, the Applicant considers base
year (2014) flows on the M20 J10, adjacent junctions and other roads
in the vicinity, together with a base year operational assessment [APP-
210, Section 6].

Under Future Network Performance, the Applicant addresses traffic
forecasts, their impact on strategic routes and local road networks, an
operational assessment and wider traffic impacts. The traffic
forecasting situation in 2018 (opening year), 2023 and 2033 (design
year) was modelled using a Dynamic Integrated Assignment and
DEmand Modelling (DIADEM)3? variable demand model combined with
a SATURN?® highway network assignment model for both ‘Do
Minimum’ and ‘Do Something’ cases [APP-210, Section 7].

The SATURN model uses a 2014 base year [APP-210, paragraphs
3.4.6 to 3.4.7]. This model is a revised and updated version of a 2012
model, which was developed for ABC to enable testing of planned
development. The 2012 model was itself an update, based on a model
used for the Ashford 10a Highway Traffic Study which used 2003 data.
Traffic counts were carried out to identify 2014 base traffic levels.

In response to my First Written Questions (FWQs) ABC deferred to
KCC, and KCC stated that is satisfied that the modelling outputs are

31 https://www.gov.uk/government/publications/tempro-downloads
32 https://www.gov.uk/government/publications/diadem-software
33 https://saturnsoftware2.co.uk/
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robust, and that the Proposed Development will have minimal impact
on the local road network [PD-008, Q19.6; REP3-004; REP3-024].

Overall, I find that the approach and techniques used in the modelling
are appropriate for the Proposed Development, since they are the
latest evolution of techniques that the DfT has been developing for
some years through its Web-based Traffic Appraisal Guidance
(WebTAG)>*. However, I now consider the issues that arose during the
Examination.

ISSUES ARISING

The key issues that were considered during the Examination in relation
to traffic and transport are:

o traffic modelling process and uncertainties;
local traffic issues during construction;

o local traffic issues during operation: rat running, Barrey Road exit
onto A2070, impact on Kingsford Street, concern regarding traffic
north of M20, access to William Harvey Hospital, access to A20
from end of Highfield Lane Bridge, public transport, design of
A2070 roundabout; and

. PRoW, footpaths, bridleways, restricted byways, cycleways.

Traffic modelling process and uncertainties
Traffic modelling process

In my FWQs on the transport assessment [PD-008, Q19.1 to 19.7], 1
seek further information on:

the baseline data collection (including survey data);

o transport demand modelling (the five stage process);
local development (assumptions for low, core and high scenarios;
uncertainty log);

o current network performance (assumptions and uncertainties);

o future network performance (assumptions and uncertainties);
and

o the local model validation report.

The Applicant responds to these questions with its Report 3: Transport
Assessment, and accepts that there is “inevitably a degree of
uncertainty in the input data used and in the modelled processes”. The
Applicant argues that these uncertainties are minimised using the
stated assumptions, and are dealt with by standard sensitivity tests
for low and high growth either side of the most likely (core) scenario
[REP3-019].

34 https://www.gov.uk/guidance/transport-analysis-guidance-webtag
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The North Willesborough Community Forum (NWCF) reviews the
Applicant’s traffic modelling and states that the traffic modelling
figures and processes, upon which much of the justification for the
Proposed Development hangs, are flawed; but does not provide any
counter evidence [REP3-039]. The Applicant responds with an
explanation of how its modelling works and provides justification for
the figures that it has presented [REP4-021, item 039.04].

The Village Alliance raises concerns about queuing traffic but does not
provide any supporting evidence [REP5-034], and the Applicant
responds that it has followed the guidance on traffic modelling [REP5-
021].

Traffic modelling uncertainties

In the first round of hearings, I ask the Applicant to summarise and
quantify the uncertainties in the traffic modelling, and to identify the
worst case scenarios relative to the core scenario for the receptors
most affected by the traffic volumes [EV-006 Q B6; EV-008 to EV-
011].

The Applicant states that the uncertainty arises as (i) accuracy of base
year modelling (how well it replicates observed traffic conditions in the
base year it represents - in this case 2014); and (ii) accuracy in traffic
forecasts, which are themselves based on incremental change from
the base year model [REP5-017, item B6]. Uncertainty is reduced
through averaging long-term counts and journey times, calibrating
equipment, excluding outlying data and comparing similar estimates of
the same measurements, where possible.

The Applicant further states that forecasting is inherently subject to
more uncertainty than other aspects of the modelling. The main way
in which this is dealt with is to have scenarios that assume ‘low
growth’” and ‘high growth’ either side of what is the expected or most
likely ‘core scenario’. These scenarios use estimates of how likely local
developments are to go ahead [REP5-017].

In response to my FWQs, KCC stated that is satisfied that the
modelling outputs are robust [PD008, Q19.6; REP3-024]. I am
satisfied that the traffic modelling employed by the Applicant follows
Highways England (HE) and DfT standards, and that a sound approach
has been used. With regard to the uncertainties, I assess their impact
on air quality in section 5.7 of this chapter.

Local traffic issues during construction

Councillor Paul Bartlett and the Village Alliance raise concerns
regarding parking for construction workers and delivery vehicles
[REP5-029, REP5-034]. The Applicant responds that this will be
addressed in the Traffic Management Plan (TMP) [REP5-021].

I am satisfied that construction parking will be adequately controlled
through the TMP which the Applicant supplied in draft form [REP6-
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033], and which would be secured in the recommended draft
Development Consent Order (dDCO) through Requirement 11
(Appendix D to this report). The TMP would be subject to consultation
with the relevant highway authority.

Local traffic issues during operation
A number of local traffic issues arose during the Examination:

rat running and turning loop;

Barrey Road exit onto A2070;

impact on Kingsford Street;

concern regarding traffic north of M20 not following the new
route;

access to William Harvey Hospital;

access to A20 from end of Highfield Lane Bridge;

public transport; and

design of A2070 roundabout.

Rat running and turning loop

With regard to 'rat running’, the process of drivers trying to find
alternative routes when there are problems at the motorway junctions,
Paul Bartlett and The Village Alliance express the view that 'rat runs'
(via Highfield Lane, Kingsford Street and The Street, Mersham) should
be closed to protect local villages [REP3-029; REP3-034, OD-042].

The Applicant responds that it has been informed by KCC that the
Council will forward fund for closure of the Kingsford Street work and
will implement this before the opening of the Proposed Development
[REP4-021]. The Applicant would work with the Stour Park Developer
to form an agreement outside of the dDCO.

At Deadline 6, KCC states that an agreement between KCC and the
Applicant is being drawn up for a turning loop at Highfield Lane [REP6-
054]. In the SoCG between the Applicant and KCC [REP9-006], the
parties state that they have agreed to enter into an agreement
confirming that:

(1) The Applicant as the undertaker for the Proposed Development
will not obstruct or prevent the delivery of the turning loop;

(2) KCC will vacate the turning loop land by no later than 5 February
2018 in the event that works to construct the turning loop are
ongoing when the Applicant (as the undertaker) enters the land;
and

(3) KCC will not commence the turning loop works any later than 13
November 2017 and following this date will not carry out the
turning loop works until the project permitted by the DCO is
completed and the Applicant (as the undertaker) has vacated the
land.

I am satisfied that the rat running and turning loop issue has been
appropriately resolved for the benefit of all parties. Requirement 3:
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CEMP in the Applicant’s final dDCO has been amended to make
provision for the turning loop, which is being delivered outside of the
dDCO by the local highway authority (KCC) [OD-033].

Barrey Road exit onto A2070

Councillor Paul Bartlett, the Village Alliance and NWCF state that the
Barrey Road exit onto the A2070 is in need of upgrading to traffic
lights or a roundabout to address safety and congestion concerns
[REP3-029, REP5-029; REP3-034, REP5-034, OD-042; REP3-039].

The Applicant responds that any amendment to this junction would
require a traffic assessment of the Ashford Retail Park and residential
traffic impact, to be initiated by the local network authority at the
request of local stakeholders, which is not part of the Proposed
Development [REP4-021, items 029.06, 034.02, 039.07; REP4-019,
item 023.02].

In the SoCG between the Applicant and KCC, it is agreed that the
issue of congestion around Barrey Road lies outside the scope of the
Proposed Development, and all parties are actively seeking a solution,
with KCC seeking the necessary commitment from the Applicant
alongside the Junction 10a scheme [REP9-006].

Impact on Kingsford Street

The Village Alliance cites concerns with regard to the adverse impact
of the Proposed Development on Kingsford Street in respect of noise
from the elevated link road and roundabout, light and air pollution, as
well as bat foraging and visual amenity. It requests a native hedge to
be planted to mitigate these impacts [REP3-034].

The Applicant responds that a new hedgerow with intermittent trees
will form part of the planting design for the area between the new
noise barrier and Kingsford Street, softening the potential visual
impact of the barrier [REP4-021, item 034.03].

I am satisfied that appropriate mitigation is in place for Kingsford
Street, secured through the recommended dDCO Requirement 4:
Landscaping and Requirement 5: Implementation and maintenance of
landscaping.

Concern regarding traffic north of M20 not following the new route

KCC raises concerns relating to traffic north of the M20 not following
the new route, and states that it would want a prior traffic count and a
post-scheme traffic count to be undertaken at a time when the
Proposed Development has bedded in [REP5-026]. The Applicant
responds that the impact of the Proposed Development will be
monitored through Highways England’s standard POPE (Post-Opening
Project Evaluation) programme to confirm flow changes after one and
five years [REP6-022, Q12.03].
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I am satisfied that the Applicant's evaluation programme is an
appropriate mechanism for identifying and responding to driver
behaviour.

Access to William Harvey Hospital

Councillor Paul Bartlett and Robin Bristow state that the Proposed
Development would increase access times to the William Harvey
Hospital [REP3-029, REP5-030]. The Applicant responds that journey
time reliability to the hospital will generally be improved as less
congestion is forecasted to occur at Junction 10 in the future with the
addition of Junction 10a [REP6-022]. However, the journey time for
those currently travelling to the hospital in an eastbound direction,
east of Junction 10, will be a little longer (estimated to be less than a
half a minute from the traffic model) via the new link road.

Access to A20 from end of Highfield Lane Bridge

Barbara Winham representing the British Horse Society and KCC state
that there is currently no safe access onto and across the A20 Hythe
Lane from the new Kingsford Street Bridge, linking to both the A20
and Bockham Lane, for equestrians, pedestrians or cyclists to enable
them to cross the A20 safely [REP5-003; REP5-026 and REP6-054].
KCC seeks a lower speed limit on the A20.

The Applicant responds that discussions have been ongoing and KCC
has requested that the speed limit on the A20 be reduced from the
existing 60mph to 40mph [REP6-022 and REP7-012]. In the
recommended dDCO the Applicant has reduced the speed limit in the
location of the Kingsford Street footbridge to 50mph.

KCC responds that post-scheme monitoring would need to be
undertaken to assess the usage of the network, and the area must be
included as part of the Road Safety Audit procedure [REP8-037].
Vehicle speeds, crash data at Bockham Lane, usage of the bridge and
forward visibility will need to be assessed to inform any potential
improvements. In its SoCG with the Applicant, KCC notes that the
reduction in speed limit would be addressed by HE outside of the DCO
process [REP9-006, item 3.1.4]. On this basis, KCC is content with the
proposals.

I find that the Applicant has adopted a reasonable and proportionate
approach to NMUs in meeting the requirements of NPSNN, in particular
NPSNN paragraphs 3.17, 3.22 and 4.31.

Public transport

NWCF asserts that the Proposed Development makes no provision for
public transport [REP3-039]. The Applicant responds by referring to
KCC's response to my FWQ 1.10 in which KCC states that it is satisfied
that every effort has been made to accommodate connections to
support NMUs and to facilitate access to public transport [REP4-021,
PD-008, REP3-024]. ABC defers to KCC [REP3-004].
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The two local authorities are satisfied with public transport provisions,
and I have no reason to disagree.

Design of A2070 roundabout

NWCF questions the design of the A2070 roundabout and proposes an
alternative design [REP3-039]. The Applicant responds that the
proposed roundabout is designed to accommodate predicted traffic
flows from the traffic modelling and this leads to the free flow lanes
provided [REP4-021, item 039.03]. The Applicant states that a free-
flow lane between Junction 10 and Junction 10a is not required due to
low traffic flows in that direction.

I am satisfied that the design of the A2070 roundabout meets the
identified need.

Public Rights of Way, footpaths, bridleways, restricted byways,
cycleways

The Applicant considers PRoW, footpaths, bridleways, restricted
byways, and cycleways in ES Chapter 12: Effects on all Travellers
[APP-040] using the guidance in the Design Manual for Roads and
Bridges (DMRB)*. Predicted effects on NMUs are considered, and a
range of mitigation measures are proposed [APP-040, Section 12.8;
APP-040, Section 12.7].

There will be adverse effects resulting from the closure of Highfield
Bridge (assessed as large adverse in the ES), but these effects are at
least partially mitigated by the positive effects for NMUs resulting from
the new Kingsford Street footbridge. There are also effects resulting
from the closures of six PRoW (AE339, AE337A, AU63C, AU65, AE636,
AU53, AE338). In the SoCG between the Applicant and KCC, the
Applicant summarises its proposals and KCC records its agreement
[REP9-006].

The joint Local Impact Report (LIR) of ABC and KCC makes no
mention of NMUs or their access routes [REP3-005]. I note that the
residual effects on NMUs during both construction and operation of the
Proposed Development are assessed, at worst, as slight adverse [APP-
040, Table 12.9]. KCC confirms that it has agreed to the PRoW
closures which would be required to realise the Proposed
Development, and that the proposed new NMU facilities will
compensate for the loss of those PRoW. The constraints on access to
the affected PRoW diminish their already low community or
recreational value [REP3-024]. I am therefore satisfied that the needs
of NMUs have been adequately considered by the Applicant through
the design of the Proposed Development and the proposed mitigation
measures.

35 DMRB Volume 11, Section 3, Part 8: Pedestrians, Cyclists, Equestrians
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SUMMARY AND CONCLUSIONS

With regard to traffic modelling and forecasting, I find that the
Applicant has applied an appropriate and recognised methodology in
accordance with the advice set out in the DMRB. As a result, it has
achieved a reasonable assessment of future traffic flows to enable an
assessment to be made of the additional capacity that would be
provided by the Proposed Development and its likely benefits.

By providing for increased capacity for the M20 around Junction 10,
the Proposed Development would improve traffic flow, and reduce
journey times in accordance with Section 2 of the NPSNN, which seeks
to address road congestion and to provide a national network which
better supports social and economic activity.

I am satisfied that the Applicant's approach to traffic modelling follows
HE and DfT standards, and that a sound approach has been used. With
regard to the inherent uncertainties, which the Applicant accepts, I
assess the impact of the uncertainties on air quality in the
corresponding section of this chapter.

With regard to the construction period, I have assessed the concerns
of the local authorities and residents in relation to the impact on the
local road networks, and I find that adequate protection would be
secured through the dDCO Requirement 3: CEMP and the Traffic
Management Plan, secured through Requirement 11, to ensure that
construction traffic impacts are effectively mitigated in accordance
with NPSNN paragraphs 4.28 to 4.35.

With regard to the operation period, I find that, with the additional
capacity provided by the Proposed Development, both the motorway
and the local authority highway networks overall would be likely to
benefit from the implementation of the Proposed Development. The
issues that arose during the Examination are all satisfactorily
addressed and mitigated in accordance with NPSNN Sections 2.21-
2.27.

I find that the needs of NMUs have been adequately considered by the
Applicant through the design of the Proposed Development and that
effects would be mitigated in a reasonable and proportionate manner,
in accordance with NPSNN Paragraphs 5.180, 5.184 and 5.185.

More detail on mitigation measures is in the consolidated table of
environmental mitigation measures, which includes details of the
significance of residual effects after implementation of the mitigation
measures and how each measure is secured through the dDCO [REP6-
024].
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ROAD SAFETY
POLICY BACKGROUND
The NPSNN addresses road safety in paragraphs 4.60 to 4.66.

It states that: "New highways developments provide an opportunity to
make significant safety improvements. Some developments may have
safety as a key objective, but even where safety is not the main driver
of a development the opportunity should be taken to improve safety,
including introducing the most modern and effective safety measures
where proportionate”.

The NPSNN goes on to state that an objective assessment of the
impact of a scheme on safety, including the impact of any mitigation
measures, must be carried out. Arrangements for undertaking a road
safety audit process, a mandatory requirement for all trunk road
highway improvement schemes in the UK (including motorways), must
also be put in place. These are intended to ensure that operational
road safety experience is applied during the design and construction
process so that the number and severity of collisions is as low as is
reasonably practicable.

The Secretary of State (SoS) will wish to be satisfied that all
reasonable steps have been, and will be, taken to:

o minimise the risk of road casualties arising from the Proposed
Development; and

o contribute to an overall improvement in the safety of the
Strategic Road Network.

APPLICANT'S APPROACH

The Applicant addresses road safety in ES Chapter 12: Effects on All
Travellers, where various aspects of the design of the Proposed
Development are considered, including their safety features [APP-
040].

Method of assessment

The method of assessment for the effects on all travellers is
summarised in the Traffic and Transport section of this chapter and
will not be repeated here, except to highlight specific considerations
related to road safety.

Under significance criteria, the Applicant highlights driver stress as an
important factor influencing the value and safety of a journey, and
references the DMRB as the source of its assessment methodology>°.
The main ES chapter is supported by Appendix 12.1: Driver Stress

3¢ DMRB Volume 11, Section 3, Part 9
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Significance Criteria, Appendix 12.2: Driver Stress Main Scheme and
Appendix 12.3: Driver Stress Alternative Scheme [APP-188, APP-190,
APP-191].

Road safety is also considered in the TAR [APP-210, Section 4]. The
Applicant considers collision data over the five-year period from 4
January 2010 to 31 December 2014, and makes a collision
assessment using DfT’s COBALT (Cost and Benefit to Accidents - Light
Touch) methodology (DfT’s method of estimating future collisions and
associated economic impacts)®’ over 60 years to incorporate the
period between the Proposed Development opening year 2018 and
2077.

The Applicant states that the expected collisions resulting from the
Proposed Development on the M20 is slightly smaller (-6), while the
collisions on the link roads is slightly more (+10). However, there are
expected to be many fewer collisions within the Ashford area due to
traffic diverting onto safer classes of roads [APP-210].

Mitigation and compensation measures
Construction

The Applicant states that a CEMP would be implemented during
construction [APP-040, Section 12.7]. Traffic management would be
the main measure for minimising effects upon vehicle travellers during
the construction period. Works on the A20, M20 Junction 10a and
A2070 would be phased to minimise effects on all travellers during
construction. An on-demand signal controlled pedestrian facility would
be made available on the A2070 to the south of the existing Church
Road footbridge.

Operation

All NMU routes would meet required standards and would be lit at
night [APP-040, Section 12.7]. With regard to NMU safety, the
Proposed Development includes under Work No. 6 a new NMU
footbridge with access ramps over the M20 east of the new Junction
10a at Kingsford Street, as NMU access across Junction 10a would not
be desirable due to high safety risk [APP-040, Section 12.4]. The new
footbridge would also be suitable for equestrians, and would mean
that NMUs would no longer have to cross the A20.

The replacement Open Space land to be provided adjacent and to the
north of the existing Open Space land would be made accessible for
NMUs through the addition of access ramps and stairs from the new

37 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/488064/cobalt-user-

manual.pdf
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footbridge and from the footpaths running alongside the A2070 Bad
Munstereifel Road to the west [APP-040, Section 12.7]°%.

The existing Church Road footbridge would be replaced with a new
cycle friendly footbridge that is compliant with the Equality Act (2010).
A new connection for cyclists would also be made at the end of the
access road for St Mary's Church. The existing substandard footway
situated to the west side of the A2070 Bad Munstereifel Road would be
upgraded to form a 3m wide shared footway and cycleway [APP-040,
Section 12.7].

ISSUES ARISING
The main issues raised in submissions to the Examination relate to:

o Road Safety Audit (RSA);
o Safety Plan, and Combined Safety and Hazard Log; and
o Safety on northbound M20.

Road Safety Audit

In my FWQs, I asked the Applicant to provide to the Examination a
copy of the RSA, cited in section 7.15 in the Transport Assessment
[PD-008, Q12.3; APP-210]. The Applicant provided the RSA at
Deadline 3 [REP3-035, Appendix D].

The RSA highlights two issues associated with merge points:

(1) The A2070 Sevington Roundabout westbound approach to the
roundabout; and

(2) The proximity between the roundabout segregated left-turn lane
and the right-turn to Ashford Business Park.

Both issues were accepted by the Applicant and amendments were
made to the design.

I am satisfied that the RSA was undertaken in accordance with
recognhised standards, and that the Applicant has provided an
appropriate response to the recommendations. No other parties
challenged the findings of the RSA during the Examination.

Safety Plan and Safety and Hazard Log

The Applicant provided a Safety Plan, and Combined Safety and
Hazard Log at Deadline 3 [REP3-035, Appendices B and C].

The Safety Plan lays out the project safety objectives, the Safety
Management System, the Safety Baseline, and the responsibilities for
safety. The purpose of the Combined Safety and Hazard Log is to

38 See Chapter 8 Section 8.7 of this report for details of the Open Space land
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demonstrate that the appropriate level of safety management has
been undertaken [REP3-035, Appendix B and C].

There were no challenges to these two documents during the
Examination, and I find that they are fit for purpose.

Safety on northbound M20

The Village Alliance raises a concern regarding safety on the
northbound M20 approaching Junction 10, where there is a bend in the
motorway [REP3-034]. I raised this matter at the first hearings [EV-
006, EV-008 to EV0O11].

The Applicant responded that the curvature of the motorway at the
location in question had been reviewed and found to be within design
limits. Collisions were reviewed as part of the design process for the
Proposed Development, and the latest five years of available data at
the time of the design was 1 January 2010 to 31 December 2014
[REP4-021, item 034.05]. Three collisions were identified on the M20
northbound carriageway, in the vicinity of the start of the new off slip.
No patterns or trends were found in the analysis of these three
collisions.

The Village Alliance challenges the Applicant's response, asserting that
data from 2015 and 2016 should be used, and expands on its
concerns regarding queuing traffic at the slip roads and allegedly poor
line of sight visibility [REP5-034].

The Applicant responds that, aside from the design standards being
met, other factors to consider are [REP5-017]:

o The presence of two junctions instead of one would reduce the
overall loading on each, compared with that of Junction 10 now;

o Based on modelling, the expectation is that, at least until 2033
under average conditions, westbound off-slip traffic should not
tail back to the motorway; and

. The signals at Junction 10a (on the two off-slips) could be left on
green in the westbound direction in an emergency to keep traffic
moving off the motorway, although this might cause temporary
problems on the non-motorway network.

The Village Alliance again raises safety matters on the last day of the
Examination, too late for the Applicant or other IPs to respond,
alleging that its concerns had not been addressed by the Applicant
[OD-042]. Given the late timing of the submission, I am unable to
give this submission much weight, though the concerns do seem to
have been addressed appropriately.

From the evidence provided, I find that there is no undue safety risk
on the northbound carriageway of the M20 in the vicinity of the
Proposed Development.
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SUMMARY AND CONCLUSIONS

Through the design of the Proposed Development, amended as a
result of the RSA and this Examination, I am satisfied that the
Proposed Development would achieve a good level of safety. As a
result I find that the Proposed Development would comply with
Government policy in NPSNN paragraphs 4.60 to 4.66. I am also
satisfied that the Applicant has taken specific opportunities to improve
road safety through the introduction of proportionate measures in
accordance with NPSNN paragraph 3.10.

NOISE AND VIBRATION
POLICY BACKGROUND

The NPSNN addresses noise and vibration in paragraphs 5.186 to
5.200

It refers to Government policy as set out in the Noise Policy Statement
for England® (NPSE), which promotes good health and good quality of
life through effective management of noise and vibration. The NPSE
refers to three thresholds of noise - No Observed Adverse Effect Level
(NOAEL), Lowest Observable Adverse Effect Level (LOAEL), and
Significant Observed Adverse Effect Level (SOAEL).

The World Health Organisation's Night Noise Guidelines for Europe*
define the LOAEL as 40 dB equivalent continuous sound level over 8
hours (LAeq,8h) (free field), necessary to protect the public including
most of the vulnerable groups from the adverse health effects of night
noise, but it is recognized in the guidelines that many people are
exposed to noise levels above this value and the guidelines therefore
recommend an interim target of 55 dB LAeq,8h (free field).

Factors that will determine the likely noise impact include:

. construction noise and the inherent operational noise from the
Proposed Development and its characteristics;

o the proximity of the Proposed Development to noise sensitive
premises (including residential properties, schools and hospitals)
and noise sensitive areas (including certain parks and open
spaces);

o the proximity of the Proposed Development to quiet places and
other areas that are particularly valued for their tranquillity,
acoustic environment or landscape quality such as National Parks
and areas of outstanding natural beauty; and

3 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/69533/pb13750-noise-

policy.pdf

0 http://www.euro.who.int/__data/assets/pdf_file/0017/43316/E92845.pdf
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. the proximity of the Proposed Development to ecologically
designated sites where noise may have an adverse impact on the
special features of interest, protected species or other wildlife.

With regard to decision making, due regard must be given to the
relevant sections of the NPSE, national planning policy framework
(NPPF) and the Government’s associated planning guidance on noise*!.

The NPSNN at paragraph 5.195 states that the SoS should not grant
development consent unless satisfied that a development proposal will
meet the following aims, within the context of Government policy on
sustainable development:

o avoid significant adverse impacts on health and quality of life
from noise as a result of the new development;

. mitigate and minimise other adverse impacts on health and
quality of life from noise from the new development; and

o contribute to improvements to health and quality of life through
the effective management and control of noise, where possible.

NPSNN paragraph 5.197 states that the Examining Authority (ExA)
and the SoS should also consider whether mitigation measures are
needed both for operational and construction noise over and above
any which may form part of the project application.

APPLICANT'S APPROACH

The Applicant's assessment of the effects of the Proposed
Development in terms of noise and vibration is set out in ES Chapter
11: Noise and Vibration [APP-039]. This is supported by figures and an
appendix containing further technical details on the method of
assessment, baseline survey information and modelling assumptions
for the construction noise assessment [APP-121 to APP-127; APP-
187].

Method of assessment

The Applicant describes the method of assessment, which has been
undertaken in accordance with its detailed level of assessment as per
HD 213/11%. This methodology identifies typical classes of receptor,
the criteria to be used in determining the sensitivity of a receptor, and
the magnitude of impacts (permanent and temporary).

The Applicant goes on to describe its assumptions, constraints and
baseline, as well as the proposed mitigation and compensation
measures [APP-039].

41 https://www.gov.uk/guidance/noise
42 DMRB (2011) Design Manual for Roads and Bridges Volume 11 Section 3 Part 7 HD213/11 Noise and

Vibration.
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5.4.15

5.4.16

5.4.17

The Applicant also makes reference to the British Standard 5228 (BS
5228) Code of Practice for Noise and Vibration Control on Construction
and Open Sites (parts 1 and 2) in terms of assessment of construction
impacts and the Calculation of Road Traffic Noise (CRTN) for
operational impacts** [APP-039].

As part of its written representation, ABC, via a report by its
commissioned consultant the Temple Group, concludes that in its view
the approach and methodology taken to the noise assessment is in
line with current legislation, policy, guidance and good practice [REP3-
001].

Mitigation and compensation measures

During the construction of the Proposed Development, noise mitigation
identified by the Applicant would comprise various controls: shielding
of noisy items of plant, appropriate siting of haul routes, specification
of the construction methodology, use and siting of equipment,
modification of plant, specification of noise limits (with monitoring),
and screening. Such measures would be required under an agreement
under s61 of the Control of Pollution Act 1974 [APP-039].

Impacts would also be controlled through the CEMP which would be
secured by the recommended dDCO Requirement 3. The CEMP must
be substantially in accordance with the outline construction
environmental management plan (0CEMP) to be certified under dDCO
Article 44 [REP6-018].

During operation, mitigation measures identified by the Applicant
would comprise thin surface course for all new road surfacing, acoustic
bunds, and acoustic barriers. The barrier heights would be selected on
the basis of zero properties remaining at or above the SOAEL for the
given height of barrier, which leads to 3m high barriers. These are
described as "mitigation incorporated into the Scheme design" in the
ES [APP-039, paragraph 11.7.2].

Noise mitigation measures are summarised in the updated versions of
the oCEMP (in particular Appendix D: Register of Environmental Action
and Commitments) and the Environmental Masterplan (updated at
Deadline 6 and Deadline 8 as explained in subsequent sections of this
report) [REP6-018; APP-060 to APP-069; REP6-005 to REP6-015;
REP8-008 to REP8-017].

Assessment of residual effects

According to the Applicant, the construction noise and vibration
assessments indicate that with mitigation there would be no significant
effects [APP-039, Section 11.9]. An acoustic barrier has been included
as part of the Proposed Development along Kingsford Street, while

43 https://shop.bsigroup.com/ProductDetail/?pid=000000000030258086
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5.4.21

adjacent to the A2070 noise levels will reduce with the Proposed
Development and the existing acoustic barrier is considered sufficient.
The overall number of properties at or above SOAEL would reduce with
the introduction of the Proposed Development.

ISSUES ARISING
The main issues arising during the Examination are:

noise mitigation and monitoring;
vibration effects;

construction working hours; and
noise impacts on health.

Noise mitigation and monitoring

Resident and Councillor Paul Bartlett raises concerns about ambient
noise levels, and the Village Alliance similarly raises concerns [REP3-
029, REP3-034, OD-042]. The Applicant addresses these concerns
point by point with reference to ES Chapter 11: Noise and Vibration
and related contour figures, highlighting noise barriers, bunds and
additional tree planting as the proposed mitigation measures [REP4-
021, APP-039]. The DMRB* cites the use of trees as a noise mitigation
measure, but states "The use of shrubs or trees as a noise barrier has
been shown to be effective only if the foliage is at least 10m deep,
dense and consistent for the full height of the vegetation”. Trees
cannot therefore be relied upon for noise mitigation unless they
comply with this statement.

In response to my second round of written questions (SWQ) on noise
issues, ABC outlines its expectations for monitoring noise levels at a
number of locations [PD-012, Q11.01 to Q11.03; REP6-001]. The
Applicant responds by stating that there is broad agreement on the
proposed noise monitoring methodology and that this will be
considered further when drafting the noise survey methodology during
the detailed design stage [REP7-012]. At the second round of hearings
on the environment, I seek further clarity and at Deadline 8 the
Applicant submits a written summary of its response that noise
monitoring will be carried out pre and post-construction to assess the
effectiveness of mitigation measures and that the methodology for the
monitoring strategy will be produced by the Principal Contractor as
part of the CEMP, secured in recommended dDCO Requirement 3
[EVO16, item E.01; REP8-027].

Proposed operational noise mitigation in the form of noise attenuation
barriers, bunds and additional tree planting, is set out in the

Environmental Masterplan [APP-060 to APP-069]. This was updated by
the Applicant at Deadlines 6 and 8 [REP6-005 to REP6-015; REP8-008

44 DMRB (2011) Design Manual for Roads and Bridges Volume 11 Section 3 Part 7 HD213/11 Noise and
Vibration paragraph 4.5
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to REP8-017]. Updates to the Environmental Masterplan during the
examination were summarised in the Applicant's Environmental
Masterplan update Report [REP6-023; REP8-026] and were made in
response to errata and representations made by IPs during the
Examination across the entirety of environmental topics including
noise and vibration. One of the modifications to the Environmental
Masterplan was in response to representations made by Historic
England regarding bunding around St Mary's Church [RR-018].

In the update report submitted at Deadline 6, the Applicant states that
adjustments have been made to the noise barriers, footpaths and
associated planting for screening to the north of Kingsford Street and
adjustments have also been made to the proposed ramps leading to
the Kingsford Street footbridge, including merging the noise bund
adjacent to the footbridge with the footbridge earthworks [REP6-023,
Section 2.2]. The noise bund proposed in land plot 2/4/b, to the rear
of the properties on the A20, has been extended to provide greater
screening of the view towards Junction 10a. Screening planting is
shown on the bund extension [REP6-023, Section 2.8].

In addition to noise barriers/ bunds, a low noise surface (thin surface
course (TSC)) will be provided as stated in the oCEMP [REP6-018]. In
my FWQs on the issue of low noise surfacing, I enquired as to the
extent to which assumptions have been made in the assessment
regarding its use [PD-008, Q11.2]. The Applicant explains that the
approach was a conservative one in terms of assuming lower baseline
conditions, thereby overestimating the impacts [REP3-035].

In my SWQs, I ask the Applicant about whether TSC would be secured
in the dDCO in response to matters raised at the first Issue Specific
Hearing (ISH) dealing with the dDCO, and whether a separate
Requirement in the dDCO would be necessary [PD-012; EV-013 to EV-
014]. The Applicant is of the view that TSC is secured through
adherence of the Proposed Development's detailed design to the
DMRB and Interim Advice Note 156/16 [REP6-022]. TSC is also
specified in the oCEMP [REP6-018].

Two Noise Important Areas are contained within the Order Limits
[APP-039, Paragraph 11.7.5]. While there are existing acoustic
barriers in place, acoustic barriers have been included as part of the
Propose Development in the case of the Kingsford Street area, and
noise levels at the A2070 are predicted to decrease with the Proposed
Development.

In ABC's submission at Deadline 8, the Council states that it is content
that the noise mitigation proposed (noise bunds, barriers and lower
noise thin course road surfaces) are appropriate [REP8-001]. ABC also
includes proposed dDCO wording for monitoring and if necessary
mitigation.

I am satisfied that the recommended dDCO Requirement 3(2)(f)(x),
which secures a Noise and Vibration Monitoring Strategy as a
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management plan within the CEMP, adequately secures the noise
monitoring and mitigation.

Vibration effects

At the second ISH dealing with environmental matters [EV-017 to EV-
019], a concern was raised verbally by Councillor Bartlett over
potential vibration effects on St Mary’s Church at Sevington, a Grade I
listed building. A similar concern was raised by Mrs Swandale on
behalf of the Village Alliance over a Grade II listed property on
Kingsford Street. In response, the Applicant supplied a vibration
technical note as an appendix to its hearing summary [REP8-027,
Appendix B].

In the technical note, the Applicant states the proximity of the two
buildings from the nearest part of the Proposed Development, and
refers to ES Chapter 11: Noise and Vibration where the vibration
effects are assessed based on the DMRB*. The Applicant concludes,
on the basis of the distance between the aforementioned properties
and the potential sources of vibration, that structural damage from
vibration during construction and operation is not anticipated [REP8-
027].

In a submission on the last day of the Examination, the Village
Alliance states that the vibration effects on Redburr and Ransley
Kennels listed buildings should be assessed [OD-042]. Since the
Applicant and other IPs did not have an opportunity to respond, I
cannot give this submission much weight.

The Applicant's case is well-founded, and I concur with its conclusions.
The Applicant states that excessive short-term noise levels will be
controlled though the CEMP and a monitoring regime in such a way as
not to exceed levels set out in the ES [APP-039 Table 11.3]. In
consultation with ABC and KCC, a Noise and Vibration Monitoring
Strategy will be produced as a management plan within the CEMP,
secured through Requirement 3, and with the councils as consultees.

Construction working hours

Construction working hours were a source of concern, notably with
regard to the Pilgrims' Hospice [RR-035]. ABC’s RR also refers to the
‘impact of works’ at the front of the Hospice, which could also lead to
concern about noise [RR-002]. The Hospice is situated on the A20
Hythe Road, immediately adjacent to the Order limits. The proximity
of some of the proposed works to the Hospice means that in order to
construct the Proposed Development the Applicant is requesting

4> DMRB (2011) Design Manual for Roads and Bridges Volume 11 Section 3 Part 7 HD213/11 Noise and

Vibration
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Temporary Possession powers over lands which form the Hospice’s
only access for motorised vehicles*® [REP6-035, REP6-040].

In response to my SWQs, ABC states that it would like to see a
standard approach, ie common core hours for noisy works across the
project, with suitable variation where appropriate to the
circumstances, for example where night time working is essential [PD-
012, Q11.03; REP6-001]. Requirement 3 of the recommended dDCO
stipulates the construction working hours in the CEMP to be between
07:00 to 18:00 on Mondays to Fridays and 07:00 to 13:00 on
Saturdays (with seven stipulations whereby an exception could be
made). The variation would be achieved through the use of s61 of the
Control of Pollution Act 1974*” (CoPA74) on prior approval application
via the CEMP [REP6-018]. ABC believes that this would be an
appropriate means of securing controls on noisy construction activities
[REP6-001].

In response to my SWQs, the Applicant confirms that it is content to
use s61 of the CoPA74 to secure controls on noisy construction
activities via consultation with the local councils on the production of
the CEMP [PD-012, REP6-022]. With regard to the Pilgrims' Hospice,
the Applicant states that it has already established a relationship with
the Hospice to ensure that the impact of the works is minimised
wherever possible, and the Applicant (as the Undertaker) will discuss
any s61 application with the Hospice.

I find that the mitigation measures secured in the recommended dDCO
and s61 of the CoPA74 are sufficient to protect residents from
significant noise and vibration impacts from construction, particularly
at night time.

Noise impacts on health

All issues discussed within this section have an impact on health. In
response to my SWQs, Public Health England (PHE) states that it
might be prudent to request that the Applicant evaluates the potential
noise impacts from the Proposed Development once the development
is complete [PD012, Q11.02; REP6-057]. PHE goes on to state that if
it is found that that the Proposed Development has led to the relevant
properties being exposed to levels in excess of 55dB at night-time, a
scheme of mitigation should be developed and implemented in
consultation with the relevant local authorities.

I consider this to be suitably covered by the Noise and Vibration
Monitoring Strategy which would be produced as part of the CEMP and
secured through Requirement 3.

46 See also Section 8.5 of this report
47 http://www.legislation.gov.uk/ukpga/1974/40
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5.4.42

5.5

5.5.1

5.5.2

The health impacts of the Proposed Development are considered in
more detail in Section 5.11.

SUMMARY AND CONCLUSIONS

I find that the Applicant has adopted a robust, consistent, reasonable
and proportionate approach to assess the noise and vibration
characteristics of the Proposed Development, and makes appropriate
proposals for mitigation. The Applicant has refined its mitigation
proposals as a result of the Examination.

Mitigation would take the form of noise attenuation barriers and
bunds, as set out in the updated Environmental Masterplan, as well as
low noise surfacing [REP8-008 to REP8-017]. I am content that such
measures are capable of being secured through Requirement 3: CEMP
in the recommended dDCO.

Mitigation has been provided in order to reduce adverse impacts,
although the Applicant's assessment identifies that these effects would
occur on the existing network as a result of traffic changes (under the
'do-minimum’' scenario). The modelling also shows that the overall
number of properties at or above SOAEL would reduce with the
introduction of the Proposed Development [APP-039, Table 11.21].

As a result, I am satisfied that the proposals accord with paragraphs
5.186 to 5.200 of the NPSNN.

WASTE MANAGEMENT AND MINERALS HANDLING
POLICY BACKGROUND

The NPSNN addresses waste management in paragraphs 5.39 to 5.45.
In line with the Waste (England and Wales) Regulations 20117,
developments are expected to ensure that sustainable waste
management is implemented through the waste hierarchy as follows:

Prevention;

Preparing for re-use;

Recycling;

Other recovery (eg energy recovery); and
Disposal, only as a last resort.

The Applicant should set out the arrangements that are proposed for
managing any waste produced. The Applicant should seek to minimise
the volume of waste produced and the volume of waste sent for
disposal unless it can be demonstrated that the alternative is the best
overall environmental outcome.

48 And Guidance to The Waste (England and Wales) Regulations 2011
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5.5.8

5.5.9

The SoS needs to consider the extent to which the Applicant proposes
an effective process that would be followed to ensure effective
management of hazardous and non-hazardous waste arising from the
construction and operation of the Proposed Development.

In accordance with paragraph 5.169 of the NPSNN, applicants should
safeguard any mineral resources on a proposed application site as far
as possible. Paragraph 5.182 of the NPSNN states that where a
Proposed Development has an impact on a Mineral Safeguarding Area,
the SoS should ensure that the Applicant has put forward appropriate
mitigation measures to safeguard mineral resources.

APPLICANT'S APPROACH

The Applicant addresses the management of waste and materials in
ES Chapter 10: Materials and ES Chapter 9: Geology and Soils [APP-
038, APP-037]. These are supported by the oCEMP which requires the
production of management plans including a Site Waste Management
Plan (SWMP) and a Materials Management Plan (MMP) [REP6-018].
The indicative contents for a Handover Environmental Management
Plan are also provided with the application [APP-205].

Method of assessment

The oCEMP sets out the principles and processes for the management
of the environmental effects of the Proposed Development, as
identified within the ES, and demonstrates compliance with
environmental legislation [REP6-018]. The outline SWMP (0SWMP)
provides specific measures to ensure that all construction waste is
managed, stored and disposed of in an appropriate manner by
approved contractors in accordance with the waste hierarchy and all
relevant legislation [REP4-022]. An outline MMP was not provided with
the application or submitted to the Examination, but it is secured as a
management plan through Requirement 3: CEMP and is subject to
consultation with the local planning authority (LPA), LHA and
Environment Agency (EA).

Section 2 of the o0SWMP sets out how the Applicant would implement
the waste hierarchy in its construction of the Proposed Development,
and places various requirements on the relevant contractor(s) to that
end. The general principle of the oOSWMP is to maximise the re-use of
site-won materials, therefore maximising diversion from landfill.
Where waste cannot be re-used or recycled, it must be disposed of in
accordance with the Landfill Directive (1999/31/EC) and waste
acceptance criteria procedures [REP4-022].

All waste would be managed by the contractor(s) in accordance with
the waste hierarchy, as set out in the Waste (England and Wales)
Regulations 2011, and in such a way as to prevent harm to human
health or the environment [REP4-022].

I am satisfied that the Applicant has adopted an appropriate
methodology for the assessment of the potential effects associated
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with waste management and mineral handling in ES Chapter 10:
Materials and ES Chapter 9: Geology and Soils.

ISSUES ARISING
Outline Site Waste Management Plan

An oSWMP was not submitted with the application, and in my FWQs I
asked the Applicant to prepare and submit one to the Examination
[PD-008]. An oSWMP was subsequently submitted to Deadline 4
[REP4-022].

Although KCC did not comment on the 0SWMP specifically, it did
confirm that, in its view, the details on waste management in the
oCEMP alone were comprehensive and appropriate with a strong
sustainable stance in line with best practice [APP-204, REP3-024].

Waste disposal facilities

A significant adverse residual effect is identified in respect of soil
waste arisings from site clearance. In ES Chapter 10: Materials, the
Applicant identifies a number of waste management sites (WMS), (also
called landfill sites in the ES) in the area, including sites which can
take hazardous waste [APP-038, Table 10.4]. In the SoCG between
the Applicant and KCC, KCC states that the WMS identified in Table
10.4 appear to be based on licenses/permits issued by the EA [REP9-
006]. KCC cautions that, whilst a licence might have been issued in
this regard, it does not necessarily mean that a WMS is operational
[REP9-006].

The KCC Annual Monitoring Reports will provide a more accurate
representation of operational WMS in Kent. This is also the case for
mineral supply sites and KCC states that it would be advisable for the
Applicant to use the most up-to-date information available and to be
aware of any changes to the operational mineral supply and WMSs in
Kent each year [REP9-006]. In this regard KCC states that, if the
contractor(s) for the Proposed Development require any additional
information relating to the WMSs identified, then KCC would be able to
respond with the appropriate information [REP5-026].

The Applicant makes no changes to the ES arising from KCC's
comments in respect of WMS operation. The location of the WMS
provides background to the assessment and would not change its
conclusions. The Applicant has confirmed that up to date information
in the KCC Annual Monitoring Reports will be used to identify WMSs in
the SWMP which will be produced by the contractor(s) prior to
construction [REP9-006].

Minerals handling
In the joint LIR , KCC explains that because the whole application site

comprises safeguarded limestones and alluvial deposits, in accordance
with policies CSM 5 and DM 7 of the Kent Waste and Minerals Plan
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5.5.20

2013-30 (KWMP), a Minerals Assessment is required [REP3-005]. The
Applicant provided a Minerals Assessment in Chapter 9 of the ES [APP-
037].

According to KCC, the Minerals Assessment carried out by the
Applicant was not comprehensive enough to comply with the KWMP,
and in its Written Representation KCC asked the Applicant to produce
a Minerals Assessment examining the actual occurrence,
characteristics and viability of three identified economically important
minerals, namely: Sub-Alluvial River Terrace Deposits, Weald Clay
Formation, and the Hythe Formation (Kentish Ragstone) [REP3-023].
In the assessment the Proposed Development should be assessed
against the exemption from the safeguarding presumption criteria as
set out by Policy DM7 of the KWMP. This would ascertain whether the
Proposed Development is compatible with minerals safeguarding.

In response the Applicant reappraised the minerals safeguarding
issues raised by KCC, focussing on the three economically important
minerals which KCC identified. The Applicant submitted a Minerals
Safeguarding Assessment to Deadline 5 in the Examination [REP5-
022].

The SoCG between the parties confirms KCC's satisfaction with the
Applicant's updated assessment and establishes that the presumption
to safeguard the identifiable economic geologies within the application
site, according to the KWMP, is not required. The investigative
geological data shows that the relevant criteria of Policy DM 7 can be
invoked to satisfy the exemption from the need to safeguard the
minerals [REP9-006].

SUMMARY AND CONCLUSIONS
Waste management

The proposed measures for the management of waste are set out in
the oSWMP [REP4-022]. The SWMP would be delivered as a
management plan through the CEMP, which itself would be secured
through Requirement 3 in the recommended dDCO. The SWMP would
be a dynamic document that would be updated by the contractor(s) as
the Proposed Development is progressed and information becomes
available. Through the CEMP the local authorities and EA would be
actively involved as consultees in plans for the management of waste,
taking account of available facilities.

The ES identifies several landfill sites in the area, including sites that
take hazardous waste [APP-038, Table 10.4]. The examination of the
likely waste flows and how they will be managed have addressed
KCC's concerns [REP6-054]. I am therefore satisfied that hazardous
and non-hazardous waste arising from the construction of the
Proposed Development would be able to be properly managed, that all
necessary controls would be in place through the recommended dDCO,
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and that the Proposed Development complies with NPSNN paragraphs
5.39 to 5.45 in this respect.

Materials/ minerals management

In respect of minerals, the resolution pursued by the parties outside of
the Examination was encouraging and I am satisfied that the findings
of the Applicant's Minerals Safeguarding Assessment satisfies
paragraph 5.182 of the NPSNN [REP5-022]. A MMP, to be developed
as a management plan within the CEMP, will secure the management
of materials and minerals, with local authorities and the EA as
consultees.

More detail on mitigation measures is in the consolidated table of
environmental mitigation measures, which includes details of the
significance of residual effects after implementation of the mitigation
measures and how each measure is secured through the dDCO [REP6-
024].

DESIGN
POLICY BACKGROUND

The NPSNN sets out the criteria for good design for national network
infrastructure in paragraphs 4.28 to 4.35.

Design is to be dealt with as an integral consideration from the outset
of a proposal, in which visual appearance should be a key factor in
considering the design of new infrastructure, as well as functionality,
fitness for purpose, sustainability and cost.

A good design should:

. meet the principal objectives of the scheme by eliminating or
substantially mitigating the identified problems, by improving
operational conditions and by simultaneously minimising adverse
impacts;

. mitigate any existing adverse impacts wherever possible, for
example, in relation to safety or the environment; and

. sustain the improvements to operational efficiency for as many
years as is practicable, taking into account capital cost,
economics and environmental impacts.

The Applicant should take into account:

o functionality (including fitness for purpose and sustainability);

o aesthetics (including the scheme’s contribution to the quality of
the area in which it would be located);

o the role of technology (in delivering new national networks
projects); and

o opportunities to demonstrate good design (in terms of siting and
design measures relative to existing landscape and historical
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character and function, landscape permeability, landform and
vegetation).

The ExA and SoS should take into account the ultimate purpose of the
infrastructure and bear in mind the operational, safety and security
requirements which the design has to satisfy.

APPLICANT'S APPROACH

The principal document detailing the design of the Proposed
Development is ES Chapter 2: The Proposed Scheme [APP-030]. Other
chapters of the ES consider the design impacts of each environmental
topic [APP-029 to APP-208].

Method of assessment

The Applicant considers design options in ES Chapter 3: Consideration
of Alternatives [APP-031]. This document describes the need and
objectives for the Proposed Development, and provides a history of
the Proposed Development from 2003 including the options
considered.

In 2005/2006, an options assessment was undertaken, which
identified a shortlist of three main options with their advantages and
disadvantages. The Applicant, ABC and KCC favoured one of the three
options, which, following public consultation in 2008, became the
scheme that is the basis for the Proposed Development.

This option was considered to be the most feasible option for fulfilling
the scheme objectives. It provided value for money, as shown by the
Benefit Cost Ratio and, based on engineering data obtained, did not
involve any unduly complex engineering or environmental impacts.

As I have already stated in Chapter 4, my view is that the options
selection follows Government policy for the development of the SRN in
accordance with NPSNN paragraph 2.23, and is soundly based.

ISSUES ARISING
I assess below the four main design issues identified in the NPSNN:

functionality;

aesthetics;

technology; and

siting relative to the existing landscape.

There were no other significant issues raised in submissions to the
Examination.

Functionality: Fitness for purpose and sustainability

The objectives of the Proposed Development are stated in various
application documents, such as the Non-Technical Summary and the
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Case for the Scheme [APP-207; APP-209, updated to OD-007]. These
objectives are to provide more capacity, alleviate congestion, provide
a new route into Ashford, minimise the environmental impact, and
reduce journey times, all of which make a contribution towards
improved sustainability.

The current scheme, the subject of the Proposed Development, is the
result of community consultation and options assessments over the
last ten years, and I am satisfied that it is the best solution for
addressing the identified need*.

Aesthetics: The Proposed Development’s contribution to the
quality of the area in which it would be located

The Proposed Development would contribute to aesthetics through
improved operational efficiency, less congestion, an improved
experience for drivers and other road users, the visual and noise
mitigation of new and improved noise barriers and additional tree
planting, and the noise mitigation of low noise surfacing. I have
considered these areas in more detail in other sections of this chapter.

I am satisfied that the proposed design meets NPSNN paragraphs 4.28
et seq, to produce sustainable infrastructure sensitive to place,
efficient in the use of natural resources and energy used in their
construction, matched by an appearance that demonstrates good
aesthetics as far as possible.

The NPSNN at paragraph 4.30 acknowledges that, given the nature of
much national network infrastructure development, there may be a
limit on the extent to which it can contribute to the enhancement of
the quality of the area. With this caveat in mind, I find that the
Proposed Development is consistent with NPSNN paragraphs 4.28 to
4.35.

Role of technology in delivering new national networks
projects

NPSNN paragraph 2.23 seeks to enhance the SRN through upgraded
technology to address congestion and improve performance, while
paragraph 4.33 requires Applicants to consider the role of technology
in delivering new national networks projects.

The scope for new technology is limited in a development of this kind.
However, low noise surfacing would be used for the existing M20
motorway as well as the construction and maintenance of the
Proposed Development, in accordance with Highways England policy
[APP-039]. In the second ISH on the environment, I ask the Applicant
if it has considered very low noise surfacing, and the Applicant
responds that this surfacing is used only for situations of high density

49 See also Section 4.3 of this report
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5.6.22

5.6.23

5.6.24

5.6.25

5.7

5.7.1

building close to the development in question, which does not apply to
the Proposed Development [EV-017 to EV-019].

Siting and design measures

The siting of the Proposed Development is largely prescribed by the
location of the existing motorway, towns and villages. The specific
siting for the Proposed Development was selected following a
substantial community consultation and series of options assessments
over the last ten years, and I am satisfied that it is the best siting for
meeting the identified need.

NPSNN paragraph 4.34 seeks demonstration of good design in terms
of siting and design measures relative to existing landscape and
historical character and function, landscape permeability, landform
and vegetation. These topics are addressed in the main chapters of
the application, and I have assessed them in the corresponding
sections of this chapter, Sections 5.12 and 5.13. The use of clear-span
bridges above the Aylesford Stream for the junction’s slip roads means
that the watercourse remains open and ecologically viable.*® The
visual appearance would be softened through design features and
vegetation [APP-029 to APP-045].

As a result, I find that the proposed design meets NPSNN paragraphs
4.28 to 4.35 with regard to siting and associated design measures.

SUMMARY AND CONCLUSIONS

The design of motorways and their junctions is well-understood and
established, and the Proposed Development is not innovative in
engineering design terms.

The environmental effects of the design are considered in other
sections of this chapter. Potentially harmful effects, such as noise,
visual impact, and the loss of existing vegetation, are mitigated to a
large extent, for reasons set out in the other sections of this chapter.

As a result I conclude that the Proposed Development meets the
requirements of good design in the NPSNN, in particular paragraphs
2.23 and 4.28 to 4.35, as far as reasonably practicable.

AIR QUALITY AND EMISSIONS
POLICY BACKGROUND
The NPSNN at paragraph 5.3 advises that increases in emissions of

pollutants during the construction or operation phases of projects on
the national networks can result in the worsening of local air quality

50 See also Section 5.8.48 of this report
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5.7.6

5.7.7

and that increased emissions can contribute to adverse impacts on
human health and on protected species and habitats. However, it also
states that, for example, reduced congestion can have beneficial
effects on air quality.

The NPSNN addresses the effects of a project on air quality in
paragraphs 5.4 to 5.13. In particular, it states at paragraph 5.9 that
"the Secretary of State (SoS) must be provided with a judgement on
the risk as to whether the project would affect the UK's ability to
comply with the Air Quality Directive".

At paragraph 5.11 it states that "air quality considerations are likely to
be particularly relevant where schemes are proposed:

o within or adjacent to Air Quality Management Areas (AQMAS);
roads identified as being above Limit Values or nature
conservation sites (including Natura 2000 sites and Sites of
Special Scientific Interest (SSSIs), including those outside
England); and

o where changes are sufficient to bring about the need for a new
AQMA or change the size of an existing AQMA; or bring about
changes to exceedances of the Limit Values, or where they may
have the potential to impact on nature conservation sites."

In paragraph 5.12 the NPSNN states that the SoS "must give air
quality considerations substantial weight where, after taking into
account mitigation, a project would lead to a significant air quality
impact in relation to EIA and/or where they lead to a deterioration in
air quality in a zone/agglomeration.”

It continues at paragraph 5.13 that the SoS "should refuse consent
where, after taking into account mitigation, the air quality impacts of
the scheme will:

o result in a zone/agglomeration which is currently being reported
as being compliant with the Air Quality Directive becoming non-
compliant; or

o affect the ability of a non-compliant area to achieve compliance
within the most recent timescales reported to the European
Commission at the time of the decision."

Mitigation is addressed in paragraphs 5.14 to 5.15 of the NPSNN
where measures are stated to include "physical means including
barriers to trap or better disperse emissions, and speed control."

Dust emissions are addressed at paragraphs 5.81 to 5.89 of the
NPSNN. For nationally significant infrastructure projects of the type
covered by this NPSNN some impact on amenity for local communities
is likely to be unavoidable but should be kept to a minimum and
should be at a level which is acceptable. The SoS "should ensure that
sufficient information is provided to show that any necessary
mitigation will be put in place and it is suggested that a construction
management plan may help codify mitigation."
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The NPPF states at paragraph 124 that planning policies should
"sustain compliance with and contribute towards EU limit values or
national objectives for pollutants, taking into account the presence of
Air Quality Management Areas, and the cumulative impacts on air
quality from individual sites in local areas."”

The UK Government has a statutory obligation to fulfil the
requirements of the EU Air Quality Directive 2008>' (AQD). The AQD is
transposed into UK Statute through the Air Quality Standards
Regulations 2010°2. Where a pollutant level exceeds any of the
relevant limits or target values, the SoS must draw up and implement
an air quality plan so as to achieve that value. In the UK a majority of
zones/ agglomerations exceed the relevant limit or target values and
air quality plans are in place.

The AQD sets limit values for the protection of human health for NO,
(nitrogen dioxide) and PM10 (particulate matter 10 micrometres or
less in diameter). These are that:

o annual mean concentration levels of NO, do not exceed 40ug/m?;

o hourly mean concentration levels of NO, do not exceed 200ug/m?
of NO, more than 18 times a calendar year; and

. 24-hour average of 50ug/m? of PM10 not to be exceeded more
than 35 times a year.

In addition to the AQD, the Environment Act 19953 places a duty on
local authorities to review and assess air quality in their area and if
any standards are being exceeded or unlikely to be met by the
required date, they must set up air quality management areas (AQMA)
and implement Air Quality Management Plans.

The UK Government is currently subject to infraction proceedings for
breaching the Directive with regard to NO, levels. It has been
successfully challenged in the Supreme Court for failing to comply with
the Directive.

In April 2015 the Supreme Court ordered that the UK Government
must submit new air quality plans to the European Commission by no
later than 31 December 2015°*. In response to the judgment of the
Supreme Court, Defra published the UK Air Quality Plan in December
2015, The plan comprises a technical report, list of UK and national
measures to be read alongside the individual zone plans and an
overview document 'Improving air quality in the UK, Tackling nitrogen
dioxide in our towns and cities'.

51 Directive 2008/50/EC on ambient air quality and cleaner air for Europe

52 http://www.legislation.gov.uk/uksi/2010/1001/pdfs/uksi_20101001_en.pdf

53 http://www.legislation.gov.uk/ukpga/1995/25

> https://www.supremecmy t.uk/cases/docs/uksc-2012-0179-judgment.pdf

5 https://www.gov.uk/government/publications/air-quality-in-the-uk-plan-to-reduce-nitrogen-dioxide-

emissions
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5.7.14 In April 2017, following an attempt by the Government to delay the
issue of a revised UK Air Quality Plan due to the general election in
June 2017 and a further challenge by ClientEarth, the High Court
ordered a revised draft UK Air Quality Plan to be published on 9 May
2017 (after the local elections but before the general election) and a
final modified plan to be published on the unchanged date of 31 July
2017: Defra issued its draft modified UK Air Quality Plan on 5 May
201777,

5.7.15  The revised draft Air Quality Plan for NO, was consulted on between 5
May 2017 and 15 June 2017, and I invited submissions on this during
my second ISH on the environment [EV-016 to EV-019]. The revised
Air Quality Plan was issued on 26 July 20178, after the close of the
examination, and so I have not been able to take it in to account in
my recommendations.

5.7.16 On this point, I return to paragraph 5.13 of the NPSNN, which states
that consent must be refused where the Proposed Development may
"affect the ability of a non-compliant area to achieve compliance
within the most recent timescales reported to the European
Commission at the time of the decision". For the purposes of my
consideration of the NPSNN, the relevant Air Quality Plan for NO, is
the still extant version published in December 2015, notwithstanding
the effects of the ClientEarth litigation, and this is the plan that has
been taken into account in this report. Any updated plan that may
come into force will ultimately need to be taken into account in the
SoS’s decision, but I have considered below any issues arising from
the draft Air Quality Plan published on 5 May 2017.

5.7.17 In the context of the Proposed Development, it is notable that the UK
Air Quality Plan states that the largest source of emissions in areas of
greatest concern are from diesel vehicles. This is due to both the
significant growth in vehicle numbers over the last ten years and
emission standards not meeting the expected reductions under real
world driving conditions compared to laboratory testing. The failure of
diesel vehicles to fulfil EU emission standards in real world driving
conditions was recognised before the revelations about the use of
defeat devices in 2015°°.

5.7.18 In relation to the potential link between NO, concentrations and
health, Defra®, using interim recommendations from a working group

%6 https://www.judiciary.gov.uk/wp-content/uploads/2017/05/clientearth-v-secretary-of-state-for-the-
environment-food-and-rural-affairs-20170427.pdf

57 https://consult.defra.gov.uk/airquality/air-quality-plan-for-tackling-nitrogen-
dioxide/supporting_documents/Draft%20Revised%20AQ%20Plan.pdf

58 https://www.gov.uk/government/publications/air-quality-plan-for-nitrogen-dioxide-no2-in-uk-2017

% 1In 2015 US regulatory authorities discovered that Volkswagen (VW) had fitted some of their vehicles with
illegal software ('defeat devices') to enable them to pass laboratory emission tests

80 The working group made an interim recommendation for a coefficient to reflect the relationship between
mortality and NO, concentrations (per pg/m?3). COMEAP has not yet made any estimates of the effects of NO,
on mortality. Any analysis will be subject to change following further analysis by the working group and
consultation with the full committee
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5.7.21

of the Committee on the Medical Effects of Air Pollution (COMEAP),
estimates an effect on mortality equivalent to 23,500 deaths annually
in the UK based on NO, concentrations. It goes on to say that many
sources of NO, (mono-nitrogen oxides: NO (nitrogen oxide) and NO,)
are also sources of particulate matter. The impact of small particulate
matter (PM2.5) is estimated to have an effect on mortality equivalent
to nearly 29,000 deaths in the UK®!, It states that there may be an
overlap between these two estimates but that the combined impacts
of these two pollutants "is a significant challenge to public health".

APPLICANT'S APPROACH

The Applicant makes an assessment of the air quality impacts of the
Proposed Development during construction and operation in the ES
Chapter 5: Air Quality [APP-033].

Method of assessment

The methodology used is that prescribed by the DMRB®? and
associated Interim Advice Notes (IANs). The IANs used are:

e IAN 170/12% v3: Updated air quality advice on the assessment of
future NO, and NO, projections for users of DMRB Volume 11,
Section 3, Part 1 Air Quality;

e IAN 174/13%: Updated advice for evaluating significant local air
quality effects for users of DMRB Volume 11, Section 3, Part 1 Air
Quality;

. IAN 175/13°°: Updated air quality advice on risk assessment
related to compliance with the EU Directive on ambient air quality
and on the production of Scheme Air Quality Action Plans for
users of DMRB Volume 11, Section 3, Part 1 Air Quality; and

o IAN 185/15°: Updated traffic, air quality and noise advice on the
assessment of link speeds and generation of vehicle data into
'speed-bands' for users of DMRB Volume 11, Section 3, Part 1 Air
Quality and Volume 11, Section 3, Part 7 Noise.

The Applicant has acknowledged that, although IAN 175/13 is
currently withdrawn pending a new version, it remains in use by the
Applicant as the only associated guidance available for assessing risk
related to compliance with the EU Directive on ambient air quality.

81 COMEAP (2009) The Mortality Effects of Long-Term Exposure to Particulate Air Pollution in the United

Kingdom

52 Department for Transport (2007) Design Manual for Roads and Bridges, Volume 11, Section 3, Part 1: HA
207/07 Air Quality

53 http://www.standardsforhighways.co.uk/ha/standards/ians/pdfs/ian170.pdf

54 http://www.standardsforhighways.co.uk/ians/pdfs/ian174.pdf

55 http://www.standardsforhighways.co.uk/ha/standards/ians/pdfs/ian175.pdf

56 http://www.standardsforhighways.co.uk/ha/standards/ians/pdfs/ian185.pdf
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Assessment of compliance with the EU Directive on Ambient Air
Quality

An assessment of compliance with the EU Directive on Ambient Air
Quality (2008/50/EC) was undertaken by the Applicant using IAN
175/13 [APP-033, Section 5.3.56]. The assessment uses the results of
the local air quality modelling overlaid on the Defra Pollution Climate
Mapping (PCM) model outputs for the compliance road network to
establish whether, for each road, the change in NO, concentrations
would result in:

o a compliant zone becoming non-compliant; and/ or

o delay to Defra's date for achieving compliance for the zone; and/
or

. an increase in the length of roads in exceedance in the zone
which would be greater than 1% when compared to the previous
road length.

The effects of the Proposed Development (ie the change in
concentrations at receptors) are added to the concentrations predicted
by the Defra PCM model for the Opening Year where:

. The equivalent Opening Year PCM or the equivalent scheme PCM
modelled total NO, concentration is greater than 40 pg/m3;

o The change in NO, concentrations at receptors is 0.4 pg/m?> or
more.

The above approach is used to determine the Proposed Development’s
compliance risk rating, which is then used to inform the judgement on
significance of effects.

For consistency with the assessment of local operational air quality
effects for public exposure, the assessment of National and European
designated habitat sites also follows the advice in the DMRB. The
Applicant assesses the change in concentrations of NO,, and in turn
the change in nitrogen deposition rate for the European and nationally
designated habitat sites within 200m of an affected link. The results of
this assessment are considered further in Section 5.9: Biodiversity and
Ecological Conservation of this report.

Significance of local air quality effects

The local operational air quality assessment considers ambient
concentrations of key road traffic pollutants NO, and PM10, and
changes in concentrations at locations of public exposure [APP-033].

The air quality objectives only apply in locations of relevant exposure
and therefore 'sensitive receptors' referred to in the assessment are
locations with public exposure which may be affected by air quality
impacts. In relation to the Proposed Development, the Applicant
identifies sensitive receptors as being predominantly residential
properties, schools, internationally and nationally designated
ecosystems and allotment gardens (construction dust only). Figures
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5.7.29

5.7.30

5.7.31

5.4a and Figure 5.4b present all sensitive receptor locations as also
tabulated in ES Appendix 5.5 [APP-075 to APP-076; APP-167 Table
1.1].

For the construction phase, the air quality study area within which
significance of effects are assessed considers heavy goods vehicles
(HGV), traffic management assessments and the local operational
assessment for the Proposed Development and identifies those routes
where the Proposed Development might have an impact. The sensitive
receptors most likely to be affected by construction dust are those
within 200m of the Proposed Development route, bridges, and
construction compounds. Those most likely to be affected by
construction HGV movements are those located within 200m of the
access roads to the Proposed Development route, bridges and the
construction compounds.

An assessment is also made of construction phase traffic management
to identify the potential effect of the proposed speed restrictions along
the Proposed Development, Main and Alternative Schemes, during the
construction phase and any associated re-routing of traffic onto the
wider road network [APP-033, Sections 5.3, 5.7, 5.8]. The study area
for the assessment of construction impacts is presented in Figure 5.1
[APP-071].

Operational phase impacts are identified by comparing traffic data
with and without the Proposed Development with the local air quality
screening criteria in order to define the affected roads that require
consideration. These are defined by the following:

. road alignment will change by 5m or more; or

. annual average daily traffic (AADT) flows will change by 1,000;
or

. heavy duty vehicle (HDV) (vehicles more than 3.5 tonnes,
including buses and coaches) flows will change by 200 AADT or
more; or

. daily average speeds will change by 10 km/h or more; or

. peak hour speed will change by 20 km/h or more [APP-033,
Section 5.3]].

In terms of human health receptors, the Applicant adopts the
definition of levels of significance set out in IAN 174/13 [APP-033,
Section 5.3.62 et seq]. A change in predicted annual average
concentrations of NO, or PM10 of less than 0.4 pg/m? is considered to
be so small as to be imperceptible. A change (impact) that is
imperceptible, given normal bounds of variation, would not be capable
of having a direct effect on local air quality that could be considered to
be significant. The significance of the effect is defined in terms of the
number of properties for which there would be a worsening of air
quality which is already above the objective or the creation of a new
exceedance as follows:

o Large: 1-10 properties with a change of >4ug/m?;
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5.7.35

5.7.36

5.7.37

. Medium: 10-30 properties with a change of >2ug/m? to 4ug/m?;
e  Small: 30-60 properties with a change of >0.4ug/m? to 2pg/m?
[APP-033, Table 5.6].

A drawing showing the affected roads and other relevant features
within the study area is presented in the ES [APP-072, Figure 5.2],
and road links with 200 metres of affected roads have also been
included by the Applicant within the dispersion modelling [APP-033,
paragraph 5.3.20].

As part of its written representation, ABC (via its appointed consultant
Temple Group) raises a point about differences in the criteria for
determination of significance between IAN 174/13 and the widely used
Environmental Protection UK (EPUK)/ Institute of Air Quality
Management (IAQM) guidance document®’, which ABC states could be
construed as being more stringent in its approach to the determination
of significance [REP3-001].

In response, the Applicant cites sections of the EPUK/IAQM guidance
which states that it does not have a formal or legal status and that it
is not intended as a substitute for formal guidance such as the DMRB
[REP4-018]. The Applicant also cites the acknowledgement within the
ABC written representation that, although the use of EPUK/IAQM
guidance for determining significance would draw slightly different
conclusions, it is unlikely that the overall determination of significance
of effect would be different [REP3-001].

The Village Alliance raises air quality concerns on the last day of the
Examination, too late for the Applicant or other IPs to respond [OD-
042]. Given this fact, I am unable to give this submission much
weight, although these matters were considered throughout the
Examination.

Local authority monitoring

The Applicant explains that ABC undertakes NO, diffusion tube
monitoring at 16 current sites within the Borough [APP-033, Section
5.6.5]. According to the Applicant, monitoring data and assessment
results from ABC in 2014 show no exceedances of the NO, air quality
objectives. Monitored concentrations at the three background locations
(locations not directly affected by emission sources such as roads and
industry) were all below 20ug/m? in 2014, which is well below the
annual mean NO, objective of 40ug/m?>.

No monitoring for PM10 is currently undertaken by ABC, but the
Applicant states that concentrations of PM10 are significantly below
the relevant air quality objectives in the study area, based on previous

57 Institute of Air Quality Management (IAQM) (2015) Land-Use Planning & Development Control: Planning For
Air Quality (note ABC’s written representation referred to the 2015 version of this guidance which was
subsequently updated in January 2017 during the course of the examination)
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5.7.41

5.7.42

5.7.43

5.7.44

work completed by ABC, the Defra background data and Defra PCM
model data [APP-033, paragraph 5.3.15].

Local authority monitoring data is used to inform the air quality
assessment, with data collected through a combination of automatic
monitoring stations and passive NO, diffusion tubes. Additional
scheme-specific diffusion tube monitoring was undertaken by the
Applicant from September 2013 to August 2014 [APP-033, paragraph
5.6.6].

A compliance risk assessment undertaken by the Applicant considers
the potential effect of the operation of the Proposed Development
upon the future compliance of zones as reported by Defra to the
European Commission [APP-033, paragraph 5.8.18].

Mitigation

For mitigation during construction, the Applicant identifies a range of
measures that it would expect its contractor, once appointed, to adopt
[APP-033, Section 5.7.1]. These would be delivered through the CEMP
and such measures are included within the oCEMP and the Register of
Environmental Actions and Commitments contained therein [REP6-
018].

With regard to mitigation during operation, the Applicant states that
the results of the air quality assessment demonstrate that the
Proposed Development does not result in a significant impact
according to its adopted methodology, and nor does it affect reported
compliance with the Air Quality Directive, and therefore mitigation is
not required [APP-033, Section 5.7.2].

The Applicant states that there are five receptors within the study area
where concentrations are predicted to be above the long term NO,
objective [APP-033, Sections 5.8.29 and 5.9.5 and Table 5.20; APP-
083, Figure 5.9]. These receptors are individual dwellings and
exceedances are predicted under both the 'do-minimum' and 'do
something' modelling scenarios. According to the Applicant, changes
at these receptors as a result of the Proposed Development are
‘imperceptible’ and the Proposed Development does not create any
new exceedances of the air quality objectives. There are no small,
medium or large changes in long-term NO, concentrations at receptors
experiencing concentrations above the objectives.

I examined this, and other matters relating to air quality, throughout
the Examination, and I now consider the issues that arose.

ISSUES ARISING
I identify the key issues to be:
. implications of Draft UK Air Quality Plan on EU limit values;

o impact of construction traffic movements;
o the need for air quality monitoring during operation; and
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o implications for the health of the surrounding populations.
Implications of Draft UK Air Quality Plan on EU limit values

I examined the impact on EU limit values of the uncertainties in the
status of the UK Air Quality Plan at various points during the
Examination: in the FWQs and at both ISHs on environmental matters
[PD-008; EV-006 and EV-016].

Assessment of impact of Proposed Development on EU limit values

The Applicant's written response following the first ISH on
environmental matters is that the Proposed Development is located in
Zone 31 (south east), which is currently reported as being non-
compliant with the EU limit values. According to the Applicant, this is
because the worst link in the zone, located in Dartford approximately
60km from the Proposed Development, had an annual mean
concentration of 59ug/m? in 2013 [REP5-016].

According to the Applicant in ES Chapter 5: Air Quality, the equivalent
annual mean NO; concentration from the PCM model in 2018 for PCM
links which overlap the Proposed Development's affected road network
was 28.3ug/m? without the Proposed Development. Even with the
additional modelled concentration of 1.1ug/m?> with the operation of
the Proposed Development, resulting in an equivalent PCM
concentration of 29.4ug/m?, it would be approximately 10ug/m?® below
the EU limit value of 40ug/m?® [APP-033, paragraph 5.6.14].

In my FWQs, I asked the applicant to confirm the number of links
where the equivalent PCM (based on the Applicant’s modelled receptor
results) is modelled as being greater than 40ug/m3 [PD-008, Q5.6].
The Applicant stated that are no links in the Compliance Risk Road
Network where the equivalent PCM with the Proposed Development's
annual mean NO, concentration is greater than 40ug/m?, irrespective
of any change [REP3-035].

As a result, the first test set out in paragraph 5.13 of the NPSNN, that
the air quality impacts of the Proposed Development will result in a
zone/ agglomeration which is currently reported as being compliant
with the AQD becoming non-compliant, is not applicable as the
Proposed Development cannot cause the zone to become non-
compliant. The second test, that the air quality impacts of the
Proposed Development will affect the ability of a non-compliant area
to achieve compliance within the most recent timescales reported to
the European Commission at the time of the decision, is also not
applicable. This is because the worst link in the zone is not affected by
the Proposed Development, nor will the effects of the Proposed
Development cause any other PCM links to become the worst link.
Therefore the Proposed Development will not delay compliance with
the EU limit values. In response to my FWQs, the Applicant states that
any changes to the PCM model as a result of the High Court
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Judgement are highly unlikely to trigger the requirements set out in
paragraph 5.13 [PD-008, Q5.1; REP3-035].

Taking all of this into account, I have assessed the impact of Proposed
Development on EU limit values, and find that it is unlikely to trigger
an exceedance of the EU limit values.

Impact of ongoing uncertainty over the UK Air Quality Plan

At the second ISH on the environment in May 2017, I asked the
Applicant, ABC and KCC for their response to the revised draft UK Air
Quality Plan issued by Defra on 5 May 2017° [EV-016 to EV-019].

In its response, the Applicant states that it has reviewed the Air
Quality Plan, having particular regard to the M20 Junction 10a [REP8-
027]. The Air Quality Plan sets out a series of possible measures that
may be considered to help meet the EU limit values in the shortest
time possible, eg Clean Air Zones, retro fitting and promoting cycling
and walking. However, the Air Quality Plan does not explicitly identify
the impacts of any of these measures for particular locations in the
UK.

Consequently, the Applicant asserts that is not possible to state what
the precise implications of the draft Air Quality Plan may be on the
Proposed Development at this time. However, the Applicant points out
that neither ABC nor Shepway District Council, which are within the air
quality study area for the Proposed Development, are included in the
list in Table 1 of Annex L of the Air Quality Plan. This means that there
are no identified exceedances of the EU limit values for NO, in either
local authority. Furthermore, Maidstone Council, sited along the M20
corridor to the north of the Proposed Development is also not listed in
Table 1 [REP8-027].

The Applicant concludes with its view that, on the basis of the latest
published air quality information in the draft Air Quality Plan issued by
Defra on 5 May 2017, the Proposed Development does not trigger
paragraph 5.13 of the NPSNN [REP8-027].

In ABC's submission at Deadline 8, the Council states that the latest
published information in the draft Air Quality Plan, as it stands, is
likely to have no discernible impact on air quality in the vicinity of the
Proposed Development [REP8-001].

Taking the above responses into account, I find that Defra's latest
draft UK Air Quality Plan published on 5 May 2017 has done nothing to
change the position with regard to air quality in the vicinity of the
Proposed Development.

58 https://consult.defra.gov.uk/airquality/air-quality-plan-for-tackling-nitrogen-
dioxide/supporting_documents/Draft%20Revised%20AQ%20Plan.pdf
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I am aware that the consultation period for the revised draft Air
Quality Plan ended on 15 June 2017, after the closure of the
Examination. It is a matter for the SoS to take into account any
updated Air Quality Plan coming into force during the SoS's decision
making period as appropriate and relevant.

Impact of construction traffic movements

In ABC's submission at Deadline 5, the council requested further
information on likely air quality effects during construction [REP5-
032]. This information related to ABC being able to satisfy itself that
temporary construction traffic impacts would not lead to significant
effects.

In my SWQs, I asked the Applicant and ABC to state their current
positions on this matter and whether further discussions had taken
place [PD-012, Q5.01]

The Applicant states at Deadline 6 that the SoCG between the
Applicant and ABC would be updated following discussions with
Temple Group acting on behalf of ABC [REP6-022]. In the final version
of the SoCG submitted during the Examination in June 2017, ABC
states that the Applicant has provided enough evidence that significant
effects during construction are not likely [OD-036].

ABC refers in the SoCG to the updated construction plans, which
would maintain two-way flow on the A20 during most of the
construction phase [OD-036, OD-011 (Sheet 1), REP6-034, REP6-035,
REP6-036, REP6-037 and REP6-038]. These updated plans did not
form part of the ES, but were welcomed by ABC for their positive
impact in terms of managing potential air quality impacts. Given that
annual mean concentrations of NO, are below 30ug/m?3, ABC accepts
that significant effects during construction are unlikely on the A20
over a period of seven months. ABC also agrees that a 50mph
restriction on the M20 during construction, to be implemented outside
of the Proposed Development, could lead to small reductions in air
pollution.

Taking this into account, I find that significant construction impacts
are unlikely, and that construction is adequately secured in the

recommended dDCO through Requirement 3: CEMP and its subsidiary
management plans (Appendix D to this report).

Need for air quality monitoring during operation
Assessment of need for an air quality Requirement in the dDCO

At the first ISH on the environment, I asked the Applicant's position
on the air quality monitoring Requirement in the made DCO for the M4
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Junction 3 to 12 Smart Motorway®® [EV-006; EV-008 to EV-011]. This
was in response to the submissions made by ABC and PHE at deadline
3 [REP3-004 and REP3-014].

In its response, the Applicant states that as demonstrated in ES
Chapter 5: Air Quality there are five receptors with concentrations of
the modelled annual mean NO, concentration greater than 40ug/m3 in
the opening year [REP5-016]. However, all changes as a result of the
Proposed Development are less than 0.4ug/m3 and therefore
imperceptible [APP-033, Tables 5.13 and 5.20]. Consequently, the
Applicant states that predicted results would not meet the needs for
air quality monitoring as described in the DCO Requirements for the
M4 Junction 3 to 12 Smart Motorway and additional monitoring is not
required. The Applicant also clarified how its POPE assessment would
be undertaken in respect of air quality, and explained that it is an
ongoing operational process carried out across all schemes after 1 and
5 years of opening to identify the extent to which the expected
impacts have materialised [REP5-016].

In a submission at Deadline 6, ABC states that its position remains
that it would like to see further monitoring of air quality to confirm the
impacts of the Proposed Development, but the council does not supply
any specific evidence [REP6-001]. At the second ISH on the
environment in May 2017, I asked the Applicant for its latest position
on air quality monitoring [EV-016 to EV-019].

The Applicant states that its position remains unchanged from that
discussed at the ISH in February 2017 [REP8-027; EV-008 to EV-011].
This is because the outcome of the air quality assessment for the
Proposed Development concluded that it would not trigger a significant
air quality effect nor affect the UK’s ability to comply with the Air
Quality Directive.

Some IPs - Mr Bartlett and the Village Alliance - also called for air
quality monitoring, but did not provide any specific evidence [REP3-
029, REP5-029; REP5-034].

Results from recent air quality monitoring data

In its written summary following the second ISH on the environment,
the Applicant summarises air quality monitoring data gathered
between November 2016 and April 2017 [REP8-027]. This monitoring
was undertaken at the locations where the air quality assessment
indicated there would be receptors with concentrations of NO, above
40ug/m3 in the opening year (2018) with or without the Proposed
Development. As set out in the assessment, all changes are described
as ‘imperceptible’ as the indicated change is less than 0.4ug/m3 and
they were not included in the judgement of significance [REP8-027,
Item A.02].

5% http://www.legislation.gov.uk/uksi/2016/863/contents/made
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According to the Applicant, the monitoring results clearly show that
the equivalent annual mean measured NO, concentrations close to the
properties are below the annual mean NO, air quality objective of
40upg/m?>. The highest measured concentration in this area is
32.7ug/m? at Lees Road, approximately 7ug/m? below the annual
mean NO, objective [REP8-027, Item A.02].

The Applicant also presents concentrations monitored by ABC along
Lees Road where ABC has monitored for several years [REP8-027,
Appendix A]. These data demonstrate that ambient concentrations
along Lees Road remain below the annual mean NO, objective
concentrations and the data compare well with the monitoring data
collected by the Applicant. Analysis of both sets of data shows that the
concentrations monitored at Lees Road and those at Winslade Way
(monitoring location 1) are similar.

The receptors reported as being above the annual mean NO, objective
in the ES have been considered in the light of the recent monitoring
data. The greatest level of change of NO, for all receptors assessed
with and without scheme of 2.4ug/m?® has been added to the highest
measured concentration of 32.7ug/m?. This would give a maximum
equivalent concentration of 35.1ug/m? with the Proposed
Development. The resultant concentrations would still remain below
the air quality objectives [REP8-027, Item A.02].

The results from both the Applicant's and ABC's monitoring support
the precautionary and conservative application of the Long Term
Trends gap analysis, described in IAN170/12, that the Applicant
applied when predicting absolute NO, concentrations both with and
without the Proposed Development [REP8-027, Item A.02].

In summary, according to the Applicant, no operational monitoring is
required for the Proposed Development, based on the conclusion
presented in ES Chapter 5: Air Quality of no significant air quality
effects, the results of the additional monitoring, and the fact that ABC
currently monitors in an appropriate location to confirm the
conclusions of the assessment [APP-033].

Effects of other developments on local road network

At the second ISH on the environment in May 2017, resident and
Councillor Mr Bartlett states that there were other developments that
have the potential to add additional traffic to the local road network
following the opening of the Proposed Development [EV-016 to EV-
019]. The Applicant responds that traffic data used in the air quality
assessment includes trip generation from additional developments
which meet the requirements for inclusion in the traffic model. As
described previously, the Applicant's view is that the Proposed
Development does not result in significant effects and operational
monitoring is not required [REP8-027].
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The Applicant states that it is not HE’s responsibility as part of
Proposed Development to undertake air quality monitoring for effects
caused by other developments [REP8-027]. This responsibility falls to
ABC as part of its local air quality management duties set out by the
Environment Act 1995. All of the additional developments described by
Mr Bartlett would be required to submit a planning application, and it
would be for ABC's planning department to assess each development
individually, and determine if the likely air quality impacts required air
quality monitoring.

I have taken the above arguments carefully into account. Unlike the
application for the M4 Junction 3 to 12 Smart Motorway which was
located within several AQMAs which contained a high receptor density,
the Proposed Development is not in or near a declared AQMA. While
air quality assessments made by the Applicant using conservative
long-term trends criteria do show exceedances of European values at
five locations, recent monitoring undertaken by both the Applicant and
ABC shows air quality results well within the required limits [APP-033,
REP8-027]. I therefore find that, in the case of the Proposed
Development, additional air quality monitoring is not necessary during
operation.

However, it would be prudent for the current monitoring regimes to be
continued, and I am satisfied that the provisions of local air quality
management under Part IV of the Environment Act 1995 will ensure
that appropriate monitoring by ABC will continue as required.

The health of the surrounding populations

I consider the effects of the Proposed Development on health in
Section 5.11 of this report.

SUMMARY AND CONCLUSIONS

I accept that the Applicant has undertaken its assessment of air
quality impacts in accordance with published guidance and best
practice, and has used a conservative long-term trends methodology
to allow for uncertainties in traffic and air quality modelling as well as
assumptions about the performance of vehicles. I have considered the
findings of the Applicant's assessment including local and regional air
quality as well as its compliance risk assessment.

In particular, I am satisfied that the use of the DMRB and IAN174/13
methodology in the determination of significance of effect is
appropriate as opposed to the EPUK/IAQM guidance.

With regard to the construction impacts of the Proposed Development,
the NPSNN states that some impact on amenity for local communities
is likely to be unavoidable, but should be kept to a minimum and
should be at a level that is acceptable. Due to updated construction
plans submitted during the Examination, ABC accepts that significant
effects during construction are unlikely, and that a 50mph restriction
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on the M20 during construction could lead to small reductions in air
pollution.

With regard to the operational impacts of the Proposed Development,
ABC has not declared an AQMA within the borough, but nevertheless
makes a case, with some IPs, for air quality monitoring to be secured
with an additional Requirement in the dDCO, similar to that used in
the made DCO for the M4 Junction 3 to 12 Smart Motorway. The case
of ABC was on the basis of uncertainties around Euro 6 emission
factors, uncertainties of traffic modelling predictions and differences in
the potential approaches regarding significance. On the former point,
the Applicant explained that a worst case approach was adopted in
that no allowance was made for any benefits from Euro 6 vehicles
within the modelled fleet [REP3-035].

The circumstances are different between the two schemes and in my
view the criteria used for the M4 Junction 3 to 12 Smart Motorway do
not apply to the Proposed Development. I am also satisfied that,
although not delivered as part of the recommended dDCO, the
Applicant is committed corporately to post-completion evaluation of
the Proposed Development (including air quality impacts) through its
POPE process.

Given the fact that monitoring is already taking place on and near the
M20 which appears to support the view that the Applicant’s modelling
and assessment is conservative, I see no need for a precautionary
additional Requirement in this case, though I have noted the SoS's
inclusion of such Requirements in the case of some made DCOs’°.

The oCEMP and TMP have been developed in the course of the
Examination. I am satisfied that adequate mitigation would be
achieved through the CEMP and TMP as secured through Requirements
3 and 11 in the recommended dDCO, and these are subject to
consultation with the local authorities and the final approval of the
SoS. I am satisfied that through this process the impacts on local
communities during construction would be minimised and would be
acceptable.

More detail on mitigation measures is in the consolidated table of
environmental mitigation measures, which includes details of the
significance of residual effects after implementation of the mitigation
measures and how each measure is secured through the dDCO [REP6-
024].

I am satisfied that the Applicant has assessed air quality in an
appropriate manner and mitigated for adverse effects in accordance
with NPSNN paragraphs 5.3 to 5.15 and 5.81 to 5.89.

7% eg The A14 Cambridge to Huntingdon Improvement Scheme DCO
http://www.legislation.gov.uk/uksi/2016/863/contents/made
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WATER ENVIRONMENT AND FLOOD RISKS
POLICY BACKGROUND

Water quality and resources matters are covered in the NPSNN at
paragraphs 5.219 to 5.231. The NPSNN recognises at paragraph 5.219
that, during construction and operation, projects can lead to increased
demand for water, and discharges of pollutants to water, causing
adverse ecological impacts. There may also be an increased risk of
spills and leaks of pollutants to the water environment. In turn, these
could compromise environmental objectives established under the
Water Framework Directive (WFD)”%.

Activities that discharge to the water environment are subject to
pollution control. For this reason, paragraph 4.50 of the NPSNN
advises that decisions under the Planning Act 2008 (PA2008) should
complement, but not duplicate, those taken under the relevant
pollution control regime.

Flood risk is covered at paragraphs 5.90 to 5.115 of the NPSNN. A
flood risk assessment (FRA) should be carried out if the application is
in Flood Zones 2 and 3 (medium and high probability of river and sea
flooding) and in Flood Zone 1 (low probability for projects of 1ha or
greater (paragraph 5.92). In paragraph 5.95, it is stated that further
guidance can be found in the NPPF planning guidance.

The NPSNN in paragraphs 5.98 to 5.108 states that the SoS should be
satisfied that where flood risk is a factor in determining an application
for development consent, the applicant should apply the Sequential
Test as part of site selection and, if required, the Exception Test. In
accordance with the NPPF, paragraphs 100 to 104, the applicant must
also demonstrate that the Proposed Development will be safe from
flooding for its lifetime, taking account of the vulnerability of its users,
without increasing flood risk elsewhere, and, where possible, to show
reduction of flood risk overall.

Further it states at paragraph 5.109 that "any project that is classified
as 'essential infrastructure’ and proposed to be located in Flood Zone
3a or b should be designed and constructed to remain operational and
safe for users in times of flood; and any project in Zone 3b should
result in no net loss of floodplain storage and not impede water flows".

The NPSNN paragraph 5.113 states that the volume and peak flow
rates of surface water leaving the site once the project has been
implemented should be no greater than the volume and peak flow
rates prior to the implementation of the scheme. In the event that
they would be greater, specific off-site arrangements should be made
in order to result in the same net effect.

7t Water Framework Directive (2000/60/EC)
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APPLICANT'S APPROACH

The Applicant addresses the potential effects of the Proposed
Development on the water environment (namely surface water and
groundwater, water resources and flood risk) in the ES Chapter 14. A
WFD assessment, FRA and Highways Agency Water Risk Assessment
Tool (HAWRAT) Assessment were also provided with the application
[APP-042, APP-196, APP-197 and APP-198]. An addendum to the FRA
was submitted in March 2017 as an ‘other document’ [OD-022].

Method of assessment

The Proposed Development is located within the South East River
Basin District, for which the EA has prepared a River Basin
Management Plan (RBMP). The study area was aligned with the
RBMP’?, which was used as the primary source of baseline data.
Adjacent downstream WFD waterbodies as defined in the RBMP have
also been considered. Similarly, for groundwater, the potential zone of
impact during the construction and operation phases has been
assessed on the underlying WFD groundwater body [APP-042].

With regard to significance criteria, the Applicant assesses the value of
controlled water, both surface waters and groundwater, by taking into
account the use and conservation importance of the waterbodies.
Indicators of quality, scale, rarity and substitutability of the
waterbodies are defined based on the guidance given within the DMRB
Volume 11, Section 3, Part 10 (HD 45/09): Road Drainage and the
Water Environment [APP-042]73.

The methodology followed is that set out in the DMRB Volume 11,
Section 3, Part 10 (HD 45/09) and Volume 4, Section 2, Part 3 (HD
33/06). HD 45/09 gives guidance on assessing impacts on the water
environment in terms of water quantity and quality, while HD 33/06
gives guidance on the drainage of trunk roads including motorways
[APP-042].

The Applicant considers licenced abstractions, consents to discharge,
pollution incidents, existing drainage, groundwater, flood risk and
aquatic ecology [APP-042].

I examine the FRA and its addendum in the Issues Arising sub-section
below.

HAWRAT assessment

The Applicant undertook a HAWRAT assessment [APP-198].

72 https://www.gov.uk/government/collections/river-basin-management-plans
73 http://www.standardsforhighways.co.uk/ha/standards/dmrb/vol11/section3/hd4509.pdf
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With regard to the assessment of impacts from routing run-off to
surface waters, the Applicant concludes that "the results of the
assessment indicate that Environmental Quality Standards (EQS)
would not be breached by routine run-off from either the Main or
Alternative Schemes. The EQS would be met both with and without
the proposed pollution reduction measures in place” [APP-198].

With regard to the assessment of pollution impacts from spillages, the
Applicant concludes that "the results of the pollution risk assessment
indicate that both the risk of accidental spillage and the risk of a
spillage causing a Category 1 or 2 pollution incident (considered to be
a serious pollution incident) are considered to be acceptable with the
proposed pollution reduction measures in place" [APP-198].

Mitigation and compensation measures

The Applicant describes proposed mitigation measures in the ES [APP-
042, Section 14.7]. During construction, best practice for pollution
prevention and water management would be implemented as part of
the CEMP [APP-204, updated to REP6-018], utilising guidance on best
practice in relation to pollution prevention and water management as
set out in the CIRIA’s Environmental Good Practice on Site”.

The ES reports that no pollution pathways would be created between
the construction site and watercourses, and the potential for impacts
on surface water quality would be minimised by: locating storage
compounds away from surface watercourses and drains; not storing
materials within Flood Zones 2 or 3; regular cleaning of haul roads and
the approaches to water courses to prevent the build-up of mud;
keeping roads and hard standings clean and tidy; shielding water
courses by bunds where appropriate; regulation of water sprays for
reducing dust or washing construction areas to avoid washing silt into
water courses; and close monitoring of concreting to avoid
contamination of water courses [APP-042].

Monitoring of watercourses at risk from pollution would be carried out
during the construction phase [APP-042].

During operation, the potential for impacts on flood risk as a result of
the operation of the Proposed Development would be minimised by:
utilising the mainline drainage system, incorporating revisions where
necessary, and using three proposed attenuation ponds for surface
water run-off [APP-042].

The Applicant submitted a consolidated table of environmental
mitigation measures at Deadline 6 [REP6-024], which included those
relating to the water environment.

74 Construction Industry Research and Information Association, Environmental good practice on site (third
edition) (C692), Audus, Charles and Evans, December 2010
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I now consider the issues arising from the Applicant's approach.
ISSUES ARISING

KCC is the lead local flood authority (LLFA). In the SoCG with ABC, the
parties agree that ABC was incorrectly identified as the LLFA in the
FRA, when it should be KCC [OD-017]. In the SoCG with KCC, KCC
defers to the EA on the FRA [OD-018].

The site is located partly within the River Stour (Kent) Internal
Drainage Board (IDB) district. The IDB has confirmed that it has no
adopted (maintained) watercourses which would be directly affected
by the Proposed Development. Based on the information available, the
IDB also notes that no ordinary watercourses are likely to be affected
[REP3-030].

There are a number of issues that needed consideration throughout
the Examination:

WFD;

FRA;

Land and groundwater contamination;
Access to the Aylesford Stream; and
Protective Provisions.

Water Framework Directive

The ES has found that there are four WFD waterbodies within the
study area which could potentially be impacted by the Proposed
Development. The Applicant undertook a WFD assessment, which
considers the potential effects on these four waterbodies, namely the
Aylesford Stream, the East Stour, the Great Stour and the Kent
Greensand Eastern groundwater body [APP-196]. The WFD
assessment concluded that the Proposed Development is unlikely to
have any significant adverse effects on the WFD waterbodies present
as the activities proposed meet the criteria for being ‘low risk’ or can
be screened out of the assessment using the EA’s risk screening
thresholds for rivers””

Chapter 14 of the ES also considers the effects of changes in water
quality and supply (resulting from the Proposed Development) on
European sites [APP-042]. I report on Habitat Regulations Assessment
(HRA) matters in Chapter 6.

In the SoCG between the Applicant and the EA [REP9-007], it is
agreed that the recommendations in the WFD assessment regarding
hydromorphological quality, biodiversity and enhancement measures
are appropriate, and there are no concerns regarding the impact of

7> WFD deterioration & risk to water body status objectives, Technical Guidance 488_10_SDO06, issued 22
December 2014
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the Proposed Development on these WFD elements. I have no reason
to disagree with this assessment.

Flood Risk Assessment

A notable portion of the application site is located within EA Flood
Zones 2 and 3, and is at risk of flooding from the Aylesford Stream.
Flood risk is therefore a factor in determining the application for
development consent’® and the Exception Test must be passed. The
Applicant describes how it undertook the Sequential Test and the
Exception Test in the FRA [APP-197, Section 2; later OD-028].

With regard to the Sequential Test, the Applicant concludes that it is
not possible to relocate the proposed Main or Alternative Schemes.
With regard to the Exception Test, the Applicant refers to three new
attenuation ponds which would bring the benefit of storing the
increased surface water runoff from the development of the new
junction and would also provide a new habitat for wildlife, thus
providing an environmental benefit [OD-028].

The Applicant undertook pre-application discussions regarding the FRA
with statutory environmental bodies, primarily the EA”’. In the EA's
Written Representation at Deadline 3 [REP3-008], the EA states that it
considers the FRA to be incomplete, and that the Applicant still needs
to demonstrate that flood risk will not be increased by the Proposed
Development, incorporating the new climate change allowances
(2016). The EA summarises the information that it requires:

o information to demonstrate that there will be no loss of floodplain
storage as a result of the development. The FRA must assess the
loss of flood storage and provide compensation storage on a level
for level, volume by volume, basis;

o account to be taken in the FRA of the new climate change
allowances published by the EA on 19 February 2016: Flood risk
assessments: climate change allowances’®;

o consideration of the effects, not only of the embankments in
Flood Zone 3, but also of all crossings across flood zones that
make up the Proposed Development and demonstrate no impact
on flood risk; and

o confirmation of the design requirements for mammals and the
level of the animal pipe bridge.

The Applicant experienced significant problems with its modelling
software [EV-017 to EV-019]. Following dialogue with, and assistance
from, the EA, the Applicant submitted a 'Flood Risk Assessment
Modelling Addendum' in March 2017 [OD-022].

76 NPSNN paragraph 5.98
77 NPSNN paragraph 5.96
78 https://www.gov.uk/guidance/flood-risk-assessments-climate-change-allowances
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The EA reviewed the modelling addendum and commented on it in its
submission at Deadline 7 [REP7-002]. The EA states that "The model
submitted to support the modelling addendum report [OD-022] cannot
be signed off by the Environment Agency ...” and lists several reasons.
In particular, the EA recommends that the 105% climate change
scenario should be re-run.

The EA further states that "We continue to have discussions and to
support Highways England on the modelling aspects,; however if this
cannot be resolved, we would be minded to object to this
development” [OD-022].

At the second ISH on the environment in May 2017 [EV-017 to EV-
019], the Applicant had still not submitted a FRA that was acceptable
to the EA.

After the hearings, the Applicant submitted a revised FRA dated May
2017, as well as a 'FRA Depth and Hazard Mapping' and a 'FRA
Additional Submission' [OD-028 to OD-030; REP8-030 and REP8-031].
The Applicant concludes that "this additional modelling gives the
Environment Agency the comfort it requires that the Scheme will not
increase flood risk".

In the SoCG between the Applicant and the EA near the close of the
Examination, the item relating to the FRA is shown as agreed [REP9-
007]. The EA states that the effects of the proposed structures within
Flood Zone 3 (embankments, mammal pipe bridge and mammal ledge
within the Lacton Farm Culvert) need to be clarified and confirmed
through modelling and an updated FRA, with compensatory storage
considered to mitigate any flood risk displacement.

However, the EA goes on to state that, although complete evidence on
flood risk was not provided in time for the EA to review it within the
Examination period, on this occasion the EA is confident that suitable
mitigation of flood risk is possible on this site. The EA therefore
removes its objection, subject to the Requirement recommended in its
submission for Deadline 9 being included in the dDCO. The additional
Requirement is Requirement 14: Flood compensatory storage, in the
dDCO submitted at Deadline 9 [REP9-001] and the recommended
dDCO (Appendix D to this report).”®

I am satisfied that the issue of flood risk and its assessment was
resolved at the end of the Examination process through discussion
with the EA and following several iterations of the FRA documentation.
The EA is now content with the FRA, subject to an additional
Requirement in the dDCO, and I have no reason to disagree with the
EA's position.

7% See also Chapter 9: Development Consent Order
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Land and groundwater contamination

Regarding historic contamination, largely due to the known
contaminated landfill site at Mersham Quarry, the EA points out that
the Contaminated Land Desk Study and Preliminary Interpretative
Report submitted with the application assessed groundwater to be at
risk from historic sources, and that the introduction of mitigation
measures during construction would not reduce this risk as it would
already be present prior to construction [APP-211, REP9-007].

To address this, the EA recommends that Requirement 8: Land and
groundwater contamination should be expanded to require a further
Contamination Risk Assessment to identify remedial strategies and
mitigation [REP9-007]. I consider this further in Chapter 9: DCO, but
appropriate wording for the Requirement has been agreed between
the Applicant and the EA, with which I have no reason to disagree
[REP9-007].

Regarding piling, the EA accepts that the Foundation Works Risk
Assessment, proposed in the ES Chapter 9: Geology and Soils [APP-
037, page 24], is captured under Requirement 3: CEMP, for which the
EA will be a consultee, but states the need for Requirement 8 to refer
to the Contamination Risk Assessment [REP9-007]. As I note under
the previous paragraph, this is now the case.

Regarding groundwater monitoring, the EA states that groundwater
monitoring should be undertaken before, during and after construction
work, and would expect further detail to be submitted as part of the
CEMP [REP6-018]. I find that this is adequately covered by
Requirement 3: CEMP and Requirement 8: Land and groundwater
contamination, for which the EA is a consultee.

In the SoCG between the Applicant and EA at Deadline 9, the items
relating to contaminated land are all shown as agreed [REP9-007].

Access to the Aylesford Stream

The Aylesford Stream is a tributary of the River Stour which passes
under the A20 and M20 within the red line boundary of the Proposed
Development. It is designated as a main river, so the EA is therefore
responsible for carrying out flood risk management works on this
water course. The EA requires access to the Aylesford Stream at all
times for maintenance and incident management purposes, which was
a matter discussed throughout the Examination [REP3-008, REP4-021,
REP5-004, REP6-003, REP6-022, REP7-002, REP7-012, REP8-006,
REP8-027].

In the SoCG between the Applicant and the EA at Deadline 9 [REP9-
007], the item relating to access to the Aylesford Stream is shown as
agreed. The EA states that it accepts the principles of access stated by
the Applicant, but points out that further information would be
required at detailed design stage to ensure that the area can be
accessed for maintenance and incident management purposes.
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5.8.46

5.8.47

5.8.48

5.8.49

5.8.50

5.8.51

5.8.52

I am satisfied that the EA has sufficient protection through the
recommended dDCO Schedule 9: Protective Provisions (Appendix D to
this report). I consider this further in Chapter 9: DCO.

Aquatic environment

The EA has a general statutory duty to promote the conservation of
flora and fauna dependent on an aquatic environment and a specific
duty to maintain, improve and develop this environment. In its Written
Representation at Deadline 3, the EA states that it has reviewed the
mitigation measures proposed by the Applicant and is satisfied that
the proposals put forward to mitigate for the adverse effects on the
water environment are appropriate [REP3-008].

Importantly, the use of clear-span bridges above the Aylesford Stream
for the junction’s slip roads means that the watercourse remains open
and ecologically viable, no future improvement is prevented and the
watercourse does not deteriorate under the WFD. The EA finds that
the Proposed Development is compliant with WFD requirements, and
the EA does not believe that the proposed works to the Aylesford
Stream will cause deterioration to the stream or wider waterbody
[REP3-008]. I have no reason to disagree.

Protective Provisions

In the SoCG between the Applicant and the EA at Deadline 9 [REP9-
007], the item relating to the Protective Provisions is shown as not
agreed. The EA confirms that there are no relevant fisheries bylaws
affecting the Aylesford Stream, but the EA also states that it remains
in disagreement with the Applicant over three Protective Provisions.
The preferred wording for these Protective Provisions from the EA and
the Applicant were submitted as ‘other documents’ after Deadline 8
[OD-032 and OD-031, respectively].

In Chapter 9: DCO, I examine the two sets of proposed wording in the
context of Schedule 9: Protective provisions.

SUMMARY AND CONCLUSIONS

The WFD assessment carried out by the Applicant is considered to be
adequate by the EA. As the EA is the statutory authority, I have no
reason to disagree. I am satisfied that the application meets the tests
set out at paragraphs 5.225 to 5.226 of the NPSNN.

The final FRA received near the close of the Examination was agreed
by the EA as the statutory authority, subject to an additional risk
Requirement being secured in the dDCO. Suitable wording for this
Requirement, Requirement 14: Flood compensatory storage, has been
agreed between the Applicant and the EA and I have included this in
my recommended dDCO (Appendix D to this report). I am satisfied
that the issues relating to flood risk have been resolved and agreed,
and that they meet the tests set out at paragraphs 5.98 to 5.109 of
the NPSNN, including the Sequential Test and Exception Test.
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5.8.53

5.8.54

5.8.55

5.9

5.9.1

5.9.2

5.9.3

I find that land and groundwater contamination has been properly
considered and agreed with the EA, which called for amendments to
Requirement 3: CEMP and Requirement 8: Land and groundwater
contamination, to ensure that these matters would be sufficiently
mitigated and secured in the dDCO. These amendments are included
in my recommended dDCO (Appendix D to this report).

More detail on mitigation measures is in the consolidated table of
environmental mitigation measures, which includes details of the
significance of residual effects after implementation of the mitigation
measures and how each measure is secured through the dDCO [REP6-
024].

Overall I consider that the impacts on the water environment and
flood risk have been adequately assessed and the mitigation measures
proposed are sufficient. Therefore I am of the opinion that the
Proposed Development meets the tests set out in paragraphs 5.90 to
5.115 and 5.219 to 5.231 of the NPSNN and would be in compliance
with the WFD.

BIODIVERSITY AND ECOLOGICAL CONSERVATION
POLICY BACKGROUND

The NPSNN states at paragraph 5.23 that the Applicant should show
how the project has taken advantage of the opportunities to conserve
and enhance biodiversity and geological conservation interests. This
echoes the NPPF which sets out the ways that the planning system
should enhance the natural and local environment.

Matters which should be considered in decision-making are described
in paragraphs 5.24 to 5.35 of the NPSNN and mitigation in paragraphs
5.36 to 5.38. In addition air quality impacts are addressed at NPSNN
paragraphs 5.3 to 5.4 and noise impacts at paragraph 5.187.

APPLICANT'S APPROACH

In accordance with paragraph 5.22 of the NPSNN, the ES Chapter 8:
Nature Conservation [APP-036] considers the likely significant effects
on internationally, nationally and locally designated sites of ecological
importance, protected species, habitats and other species identified as
being of principal importance for biodiversity. The potential effects on
ecological receptors during construction and operation of the Proposed
Development have been identified. Supporting information is provided
in the relevant figures and Appendices referred to in that chapter.
Studies are included for birds, amphibians, crustaceans, reptiles and
mammals (dormouse, badger, bat, otter and water vole). The ES also
described the avoidance and mitigation measures proposed, and
identifies those residual effects which are significant.
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Method of assessment

5.9.4 The Applicant's assessment followed guidance within the DMRB® 8¢,

with reference to the Chartered Institute of Ecology and Environmental
Management's (CIEEM) Guidelines for Ecological Impact Assessment in
the United Kingdom®2. The ES describes the desk studies and field
surveys which were undertaken to establish the baseline conditions
and sensitive receptors [APP-036].

5.9.5 In my FWQ, I point out that new CIEEM guidance was published in
January 2016% [PD-008, Q8.1]. I ask the Applicant to state why it has
not used the 2016 guidelines, and what (if any) would have been the
implications on the assessment conclusions had the 2016 guidance
been used, rather than the 2006 guidance.

5.9.6 The Applicant responds that the assessment was undertaken in
accordance with current DMRB guidance [REP3-035, Item 8.1]. The
CIEEM guidelines were referred to where additional guidance was
considered beneficial to provide a robust assessment. The
fundamental principles were not changed when the CIEEM guidance
was updated so it is not considered that referring to the previous
version of the guidelines has had any implications on the assessment.
The Applicant also states that Natural England (NE) has confirmed
through the SoCG that it is in agreement with the assessment of
impacts, proposed mitigation measures and conclusions regarding
nature conservation [REP3-013]. I have no reason to disagree.

5.9.7 The Applicant identifies eleven organisations that were consulted on
matters relating to nature conservation [APP-036, Section 8.4]. In
addition to NE (the statutory nature conservation body), KCC, ABC
and the EA, these organisations were Kent and Medway Biological
Records Centre, Kent Stour Countryside Project, Kent Wildlife Trust,
Kent Badger Group, Kent Bat Group, and Kent Mammal Group [APP-
036].

5.9.8 The SoCG between the Applicant and NE states that the ES Chapter 8
and associated figures and technical appendices properly assess the
potential impacts of the Proposed Development on nature
conservation and the methodology used is appropriate, together with
the assessment of impacts, proposed mitigation measures and
conclusions regarding nature conservation [REP3-013].

80 Highways England. Design Manual for Roads and Bridges (DMRB), Volume 10 Environmental Design. HMSO,
London

81 Highways England. Design Manual for Roads and Bridges (DMRB), Volume 11 Environmental Assessment,
Section 3 Chapter 7, parts 7.9-7.19 HMSO, London

82 Institute of Ecology and Environmental Management (IEEM) (2006) Guidelines for Ecological Impact

Assessment in the UK
83

https://www.cieem.net/data/files/Publications/EcIA_Guidelines_Terrestrial_Freshwater_and_Coastal_Jan_2016
.pdf
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5.9.9

5.9.10

5.9.11

5.9.12

5.9.13

5.9.14

5.9.15

5.9.16

Mitigation and compensation measures

The ES describes the proposed mitigation measures during both
construction and operation [APP-036, Section 8.7]. The proposed
mitigation measures during construction are set out in the oCEMP,
with the CEMP secured by Requirement 3 in the recommended dDCO
[APP-204, updated to REP6-018; OD-033].

The Applicant concludes that "the sensitive design of both the main
and alternative schemes and the comprehensive nature of the
mitigation would ensure that there are no significant residual effects
on any key or protected ecological receptors within the Zol (Zone of
Influence). A Slight Beneficial effect for nature conservation at the
local level is predicted overall" [APP-036, Section 8.9].

The Applicant submitted a consolidated table of environmental
mitigation measures at Deadline 6 [REP6-024], which included those
relating to nature conservation, and refers to the mitigation section of
ES Chapter 8 [APP-036, Section 8.7]. The Applicant specifically cites
Requirements 3, 5, 6, 8, 10, 12 and 13 as mitigation measures.

I now consider the matters arising from the Applicant's approach.
ISSUES ARISING
Key ecology matters considered during the Examination include:

o designated site - Hatch Park site of special scientific interest
(SSSI);

non-statutory designated sites;

habitats;

protected species;

combined and cumulative effects

I consider Habitats Regulations Assessment (HRA) matters in Chapter
6 and water quality matters in Section 5.8 of this Chapter.

Designated site — Hatch Park SSSI

The Applicant identified one statutory designated site which could
potentially be adversely affected by the Proposed Development - the
Hatch Park SSSI [APP-036]. This SSSI is located approximately 40 m
to the north of the Proposed Development. The SoCG between the
Applicant and NE states that the correct SSSIs have been scoped into
the Environmental Impact Assessment (EIA), and the Proposed
Development would have no likely significant effect on the features for
which the SSSIs were notified [REP3-013].

The ES states that construction of the Proposed Development would
not result in any loss of habitat or integrity to the Hatch Park SSSI,
with the effect being assessed as neutral [APP-036]. During operation,
the Applicant anticipates that the Hatch Park SSSI would be subject to
increased levels of airborne pollutants. The ES explains that, whilst
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nitrogen deposition would be higher than the recommended Critical
Load Ranges for the habitat types that this SSSI supports, these levels
are already predicted to be exceeded in the opening year (2018)
without the Proposed Development. In the opening year of the
Proposed Development, total nitrogen deposition is predicted to
reduce compared to existing levels [APP-036]. The ES concludes that
there would be a slight adverse (not significant) residual effect on the
Hatch Park SSSI during operation of the Proposed Development.

5.9.17 The ES concludes that there would be no significant adverse residual
effects on this SSSI during construction or operation of the Proposed
Development [APP-036, Table 8.14].

5.9.18 NE initially asked for supporting information regarding air quality, but
subsequently agreed that there would be no significant effects on the
SSSI due to air quality [REP3-028, response to FWQ 2.3].

5.9.19 With regard to the local authorities, KCC in its SoCG defers to Historic
England on the SSSI [REP9-006] and ABC in its SoCG makes no
comment [OD-036].

5.9.20 I find that there would be no significant adverse effects on the Hatch
Park SSSI, in accordance with the NPSNN paragraph 5.29.

Non-statutory designated sites

5.9.21 The ES identifies a number of non-statutory wildlife sites within 2 km
of the Proposed Development and provides a detailed assessment of
the impacts on Ashford Green Corridor Local Nature Reserve (LNR)
and Highfield Lane Nature Reserve (RNR), both of which lie partially
within the Proposed Development Order limits [APP-036, Section 8.6].
The ES explains that the other non-statutory wildlife sites identified
were scoped out from further assessment, given their distances from
the application site and their negligible risk of being affected by the
Proposed Development [APP-036].

5.9.22 The ES explains that to facilitate the construction of the proposed
footbridge over the A2070, 0.12ha of broadleaved woodland and
amenity grassland habitat would be lost from the Ashford Green
Corridor LNR [APP-036]. The ES assesses this effect as neutral and not
significant. The ES confirms that, during operation of the Proposed
Development, there would be no further loss of the LNR, with no other
impacts (such as lighting or disturbance) anticipated. The residual
effect on Ashford Green Corridor LNR is assessed in the ES as neutral
and not significant [APP-036].

5.9.23 Similarly the ES explains that 0.02ha of semi-improved grassland
habitat would be permanently lost from the Highfield Lane RNR during
construction of the Proposed Development, with the effect assessed as
slight adverse [APP-036]. Following the completion of construction, as
compensation for the 0.02ha of habitat lost from the RNR the
Applicant proposes to plant an area of 0.08ha immediately adjacent to
the lost area. This would include translocating turf and soil from the
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5.9.24

5.9.25

5.9.26

5.9.27

5.9.28

5.9.29

RNR and supplementing this with seed planting. Taking account of the
mitigation proposed, the residual effect on Highfield Lane RNR is
assessed in the ES as slight beneficial (not significant) [APP-036].

With regard to the Highfield Lane turning loop®, the Applicant states
in its SoCG with NE that it has reviewed and updated the
Environmental Masterplan to ensure ecological and landscape
mitigation proposals take into account the proposed turning circle,
should it be constructed [REP3-013]. This involves relocating the
translocated Roadside Nature Reserve and removing a small area of
woodland planting (658m?) and species rich grassland planting
(262m?). Subject to the implementation of mitigation, there will be no
significant impacts to the Highfield Lane Roadside Nature Reserve,
either with or without the turning circle.

In a submission at Deadline 6, KCC states that it does not consider
that appropriate mitigation measures are proposed and secured in the
dDCO to mitigate for the loss of the LNR and RNR [REP6-056]. In
response, the Applicant states that it has amended Requirement 10 in
the dDCO to address these concerns [REP7-013]. At Deadline 8, KCC
confirmed that it is satisfied with the mitigation for the loss of habitats
in relation to the LNR and RNR [REP8-037]. I have no reason to
disagree.

There were no submissions from Wildlife Trusts during the
Examination.

I am satisfied that the impacts on non-statutory designated sites have
been appropriately assessed and that suitable mitigation would be in
place.

Assessment of Implications on European Sites (AIES)
The AIES is covered in Chapter 6 of this report.
Habitats

The Applicant's ecologists undertook a walkover of the area to identify
the presence of any ecologically valuable habitats with the potential to
support protected and notable species [APP-036, Section 8.6]. The ES
identifies the habitats that would be temporarily damaged during
construction of the Proposed Development, totalling 15.19ha [APP-
036, Table 8.12]. To mitigate for this, as well as the permanent loss of
3.96 ha of habitat which would be permanently lost as hard standing,
the Applicant proposes to plant 22.58 ha of replacement habitat,
leading to a net gain in the long term [APP-036]. Following the
maturation of this planting, the residual effect on habitats is assessed
in the ES as slight beneficial (not significant).

84 See section 2.4 (Chapter 2) of this report
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5.9.30

5.9.31

5.9.32

5.9.33

5.9.34

5.9.35

5.9.36

Regarding light pollution, the lighting scheme includes the introduction
of low directional LED bollards on Kingsford Street. Regarding bats,
the loss of vegetation along Kingsford Street would be offset by the
creation of additional habitat (three balancing ponds, 14.19 ha of
grassland, and 4.89 ha of tree, scrub and woodland habitats) as well
as the provision of bat boxes [REP4-021].

In their joint LIR, the local authorities comment on habitats with
regard to the Hatch Park SSSI [REP3-005]. In the SoCG between KCC
and the Applicant, habitats are shown as agreed, and KCC states that
it is satisfied that a sound understanding of what species and habitats
are present and what mitigation is required has been demonstrated
[REP9-006]. In the SoCG between ABC and the Applicant, no
comment is made on habitats [OD-036].

The Village Alliance expresses concern about proposals by Friends Life
Limited (FLL) for the Applicant to move a compensatory habitat pond
originally proposed by the Applicant at plots 4/16/e, 4/16/f and
4/16/g, to plot 4/11/d. According to the Village Alliance, the
Applicant's original site for the relocation of Great Crested Newts
(GCN) is a good quality terrestrial habitat and vastly superior to the
new site proposed at plot 4/11/d. The site at plot 4/11d does not drain
easily, and it is an area that floods extensively during the winter. The
site originally proposed by the Applicant is ideal as it is on a ridge,
drains easily and facilitates smaller GCN refuges for daytime shelter
[REP3-034].

Further, the site at plot 4/11/d would adjoin residential properties and
a proposed footpath over the M20, and the requisite fencing to secure
the pond from public access would adversely affect the setting of
nearby listed properties. The owners of Redburr require continuous
access to the area of the proposed pond at plot 4/11/d, as part of
their building creates the boundary wall which has to be maintained
from inside plot 4/11/d [REP5-034].

In response to the concerns of the Village Alliance, the Applicant
explains its obligation to minimise the compulsory acquisition (CA) of
FLL's interest [REP5-021]. Notwithstanding this, the relocated pond in
plot 4/11/d would be moved to a location further down the slope
where the geology and topography are more suitable. In the same
area, a 1m wide (approximately) grass strip has been added adjacent
to the boundary of Redburr to enable the householder to maintain the
boundary wall and garden boundary [OD-026].

I am satisfied that the impacts on habitats have been appropriately
assessed and that suitable mitigation would be in place through
recommended dDCO Requirements 3, 5, 6, 8, 10, 12 and 13.

Protected species

The Applicant undertook specific surveys for protected species, namely
badgers, bats, birds (breeding and wintering), dormice, great crested
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5.9.37

5.9.38

5.9.39

5.9.40

5.9.41

5.9.42

newts, reptiles (slow-worm, common lizard and grass snake), riparian
mammals (water vole and otter) and white clawed crayfish [APP-036].
The presence or absence of other notable species (including brown
hare, hedgehog and common toad) was noted during the surveys but
these species were not subject to specific surveys [APP-036, Section
8.6]. Following the results of these surveys, the ES explains that
white-clawed crayfish, brown hare, common toad and hedgehog were
scoped out of further assessment [APP-036].

The ES concludes that the residual effects on bats, birds, badgers,
dormice, great crested newts, reptiles, water voles and otters would
be slight beneficial (though not significant) [APP-036].

In its Written Representation at Deadline 3, NE states that it has no
concerns regarding European and Nationally Protected Species,
confirming that it has provided detailed advice for all species (dormice,
great crested newts, badgers, water voles, bats, reptiles) and has
supplied Letters of No Impediment for dormouse, great crested newt
and badger as appendices to the SoCG between the Applicant and NE
[REP3-028, REP3-013]. NE confirms in response to FWQ 8.5 that it is
satisfied that the proposed mitigation measures are sufficient to
maintain the favourable conservation status of the dormouse and
great crested newt populations [PD-008, REP3-028].

Great Crested Newts

Local residents and action groups Paul Bartlett, Shepway Environment
and Community Network, and Village Alliance raise questions
regarding GCNs [REP3-029, REP5-029, REP5-033, REP5-034, OD-
042].

In a response to issues raised at the Open Floor Hearing (OFH) on 24
February 2017, the Applicant describes its mitigation strategy in
respect of GCN [EV-015; REP5-021 Appendix A]. No GCN breeding
ponds or core terrestrial habitat (ie habitat within 50m of a GCN pond)
lies within the footprint of the Proposed Development. However, a
strip of ‘intermediate’ and ‘distant’ habitat to GCN breeding ponds
does lie within the footprint. During construction, a combined total of
1.57 ha of terrestrial habitat within these intermediate and distant
zones would be affected.

In summary, the Applicant states that the GCN mitigation strategy
comprises the capture and removal of GCN from the works area prior
to the start of construction, and the prevention of GCN from entering
the site during the works. As no GCN breeding ponds, or ponds where
GCN have been recorded, would be impacted by the Proposed
Development, no pond creation or enhancement is required [REP5-
021].

A letter of no impediment (LoNI) has been issued by NE, indicating its
agreement with the Applicant's proposed approach to GCN relocation
[REP3-013, appendices].
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5.9.43

5.9.44

5.9.45

5.9.46

5.9.47

5.9.48

5.9.49

5.10

5.10.1

The Applicant amended dDCO Requirement 10: Protected species, in
response to issues raised by KCC over the wording of the Requirement
[OD-033, REP6-056]

I am satisfied that protected species have been properly assessed and
that appropriate mitigation would be in place through the ES and
recommended dDCO Requirements, in particular Requirements 3 and
10 (Appendix D to this report).

Combined and cumulative effects

The SoCG between the Applicant and NE states that ES Chapter 15:
Combined and cumulative effects, properly assesses the potential
impacts of the Proposed Development in combination and in
conjunction with other relevant developments and the methodology
used is appropriate [REP3-013].

I have no reason to disagree.
SUMMARY AND CONCLUSIONS

The Applicant concludes in the ES that there would be no significant
effects on ecology [APP-036]. NE and the EA, as the relevant statutory
authorities, have reached agreement on biodiversity with the Applicant
in their SoCGs and other submissions, as have the local authorities. I
have no reason to disagree with these organisations, and consider that
biodiversity and ecological conservation issues have been sufficiently
considered by the Applicant with appropriate mitigation secured in the
recommended dDCO (Appendix D to this report). I also recognise that
some level of enhancement, as required by the NPSNN, has been
considered by the Applicant, and I find that the tests set out in
paragraphs 5.23 to 5.38 of the NPSNN are met.

NE has issued LoNI with regard to draft mitigation licence applications
in respect of dormouse, great crested newt and badger [REP3-013,
appendices].

I recognise the concerns of local residents and action groups with
regard to GCNs, but consider that the issues raised would be
adequately addressed by the proposed mitigation.

CLIMATE CHANGE ADAPTATION AND CARBON EMISSIONS
POLICY BACKGROUND

Climate change adaptation

The NPSNN paragraphs 4.36 to 4.47 sets out how the potential
impacts of climate change should be taken into account using the

latest available UK Climate Projections. It then states that appropriate
mitigation or adaptation measures should be included in the ES.
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5.10.2

5.10.3

5.10.4

5.10.5

5.10.6

5.10.7

5.10.8

At paragraph 4.40 the NPSNN states that "New national networks
infrastructure will be typically long-term investments which will need
to remain operational over many decades, in the face of a changing
climate. Consequently, Applicants must consider the impacts of
climate change when planning location, design, build and later
operation."

It continues at paragraph 4.41 that "Where transport infrastructure
has safety-critical elements and the design life of the asset is 60 years
or greater, the Applicant should apply the UK Climate Projections 2009
(UKCP09) high emissions scenario (high impact, low likelihood)
against the 2080 projections at the 50% probability level."

Carbon emissions

Regarding carbon emissions, the NPSNN states at paragraph 3.8 that
the annual carbon dioxide (CO,) impacts from delivering a programme
of investment on the Strategic Road Network on the scale envisaged
over a 10 to 15 year period amount to well below 0.1% of the annual
carbon emissions allowed in the fourth carbon budget.

According to NPSNN paragraphs 5.16 to 5.19, carbon impacts should
be considered by the Applicant and evidence of appropriate mitigation
measures provided. At paragraph 5.17 it states that "It is very unlikely
that the impact of a road project will, in isolation, affect the ability of
Government to meet its carbon reduction targets. However, for road
projects Applicants should provide evidence of the carbon impact of
the project and an assessment against the Government's carbon
budgets.”

APPLICANT'S APPROACH
Climate change adaptation
Method of assessment

The method of assessment relevant to climate change adaptation is
summarised in the Water Environment and Flood Risks section of this
chapter, and is not repeated here.

Mitigation and compensation measures

The mitigation and compensation measures relevant to climate change
adaptation are summarised in the Water Environment and Flood Risks
section of this chapter, and are not repeated here.

Predicted effects

The predicted effects relevant to climate change adaptation are
summarised in the Water Environment and Flood Risks section of this
chapter, and are not repeated here.
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5.10.9

5.10.10

5.10.11

5.10.12

5.10.13

5.10.14

Carbon emissions
Method of assessment

The Applicant addresses the carbon impact of the Proposed
Development in the ES Chapter 10: Materials, supported by Appendix
10.1: Carbon Assessment Calculation [APP-038 and APP-186].

The quantification of the carbon impacts of the construction of the
Proposed Development has been carried out using the Applicant's
Carbon Tool®** [APP-038].

A scale of magnitude has been used to assess the magnitude of
change associated with the material requirements of the Proposed
Development, based on benchmark data from previous road projects®
where the magnitude of change as a result of materials use has been
quantified [APP-038, Table 10.2].

The carbon assessment has considered the amount of embodied
carbon of the proposed materials for the construction of the Proposed
Development, and the detailed assessment of materials has
considered the impacts on material use associated with the
construction of the Proposed Development in accordance with the
DMRB and IAN 153/11 Guidance on the Environmental Assessment of
Material Resources®’.

Mitigation and compensation measures

Mitigation measures are proposed by the Applicant for carbon
emissions [APP-038, Section 10.7], based on the measures to be
employed for the efficient use of materials, the efficient disposal of
waste, and efficient transport. The appointed Contractor would
produce a CEMP secured through Requirement 3, based on the oCEMP
[REP6-018], and the CEMP would include as subsidiary documents the
SWMP, MMP, and Soil Handling Management Plan (SHMP). The
appointed Contractor would also produce a TMP secured through
Requirement 11. These documents would detail specific mitigation
measures to be followed.

According to the Applicant, the preparation of, and adherence to, the
CEMP, SWMP, MMP, SHMP and TMP would ensure that any adverse
impacts associated with material use, waste generated and required
transport are minimised during the construction phase of the Proposed
Development [APP-038].

85

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/453177/Task_446_Guidance_
Document.pdf; release 3 February 2016

8 A14 Cambridge to Huntingdon Improvement Scheme Environmental Statement, December 2014

87 http://www.standardsforhighways.co.uk/ha/standards/ians/pdfs/ian153.pdf

Report to the Secretary of State for Transport 97
M20 Junction 10a



5.10.15

5.10.16

5.10.17

5.10.18

Predicted effects

The Applicant undertakes carbon calculations specifically, and
estimates that approximately 7,819 tonnes of carbon dioxide
equivalent (CO,e) would be produced as a result of the Main Scheme
[APP-038, Section 10.8, Table 10.11] during construction. The
Applicant concludes that the Main Scheme’s impact on UK wide
emissions is therefore not significant, as the emissions for the UK's
infrastructure for 2013% were 338,000,000 tonnes of CO,e. The
Applicant estimates that the carbon calculations for the Alternative
Scheme would be approximately 8,068 tonnes of carbon dioxide
equivalent (CO,e), also not significant.

ISSUES ARISING
Climate change adaptation

ABC and KCC make no mention of climate change adaptation in their
joint LIR [REP3-005]. The EA raises the matter in its Written
Representation [REP3-008] where it considers that the FRA submitted
by the Applicant with the application is incomplete, and that the
Applicant still needs to demonstrate that flood risk will not be
increased by this proposal incorporating the new climate change
allowances (2016).

I have assessed this matter in the Water Environment and Flood Risk
section of this chapter (Section 5.8), and will not repeat that
assessment here. As a statement of the position at the end of the
Examination in the SoCG between the Applicant and the EA at
Deadline 9, the EA states that although complete evidence on flood
risk was not provided in time for the EA to review it within the
Examination period, on this occasion the EA is confident that suitable
mitigation of flood risk is possible on this site [REP9-007]. The EA
therefore removes its objection, subject to the Requirement
recommended in its submission for Deadline 9, stated in the SoCG
between the Applicant and the EA, being included in the dDCO which it
has been as Requirement 14: Flood compensatory storage [REP9-
007].

Carbon emissions

There were no issues arising during the Examination related to carbon
emissions. ABC and KCC make no mention of carbon emissions in their
joint LIR [REP3-005], and nor does the EA in its Written

Representation [REP3-008] or its SoCG with the Applicant [REP9-007].

88 Highways Agency Carbon Routemap, available online http://assets.highways.gov.uk/specialistinformation/
knowledge-compendium/2013-2014-knowledgeprogramme/
HACR_Opportunities%?20for%20a%?20national%20low%?20carbon%?20transport%?20system.pdf
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5.10.19

5.10.20

5.10.21

5.10.22

5.11

5.11.1

5.11.2

SUMMARY AND CONCLUSIONS
Climate change adaptation

I consider that the Applicant has considered climate change adaptation
through the design and construction of the Proposed Development.
The main issue relevant to climate change is the potential for
increased flood risk, particularly given the water environment in the
vicinity of the Proposed Development.

As discussed in the Water Environment and Flood Risk section of this
chapter (Section 5.8), by the close of the Examination the Applicant
has satisfied the EA that appropriate mitigation of flood risk is possible
on this site, subject to an additional Requirement for flood
compensatory storage being included in the dDCO. Requirement 14
addresses this matter in the recommended dDCO (Appendix D to this
report).

I conclude that the risks of flooding and climate change adaptation
have been adequately addressed, and I consider that the matter has
been considered by the Applicant in accordance with paragraphs 4.36
to 4.47 of the NPSNN.

Carbon emissions

As a part of the programme of investment on the SRN, I am satisfied
that the Proposed Development would be likely to fall within the level
of annual CO, impacts on the scale envisaged over a 10 to 15 year
period identified in the NPSNN at paragraph 3.8. It would be well
within 0.1% of the annual carbon emissions allowed in the fourth
carbon budget.

HEALTH
POLICY BACKGROUND

The NPSNN states at paragraph 2.2 that there is a critical need to
improve national networks to address congestion. It states that
improvements may also be required "to address the impacts of the
national networks on quality of life and environmental factors”.

The impacts on health are specifically addressed in the NPSNN at
paragraphs 4.79 to 4.82. In particular paragraph 4.79 states that
national road networks have the potential to affect the health,
wellbeing and quality of life of the population. The direct impacts listed
include traffic, noise, vibration, air quality and emissions, light
pollution, community severance, dust, odour, polluting water,
hazardous waste and pests. Where relevant these direct impacts are
considered in detail in other sections of this chapter.
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5.11.3

5.11.4

5.11.5

5.11.6

5.11.7

5.11.8

The NPPF sets out the Government's plans and states that developers
should mitigate and reduce to a minimum any adverse impacts on
health and quality of life arising from noise from new developments.

APPLICANT'S APPROACH

Health impacts are not addressed as a topic in the ES, but the
potential impacts of the Proposed Development on the issues
identified in the NPSNN are considered within the individual chapters
of the ES.

As part of its consultation response to the Applicant's Scoping
Report®®, PHE makes a number of recommendations for the EIA. A
standalone Health Impact Assessment (HIA) is not provided with the
application, but following PHE's recommendations the Applicant did
produce an evidential document, the Health Impact Assessment
Navigation Document (HIAND), which signposts relevant content in
the ES that demonstrates that a HIA has been undertaken [REP3-014
and APP-162].

Method of assessment

The assessment of health impacts in respect of the construction and
operation of the Proposed Development is provided in the individual
chapters of the ES, in particular:

Chapter 5: Air Quality [APP-033];

Chapter 9: Geology and Soils [APP-037];

Chapter 10: Materials [APP-038];

Chapter 11: Noise and Vibration [APP-039];

Chapter 12: Effects on all Travellers [APP-040];

Chapter 13: Community and Private Assets [APP-041];
Chapter 14: Road Drainage and the Water Environment [APP-
042]; and

o Chapter 15: Combined and Cumulative Effects [APP-043].

Predicted effects and mitigation

The impacts of the Proposed Development are discussed under
relevant sections of this chapter, together with the measures proposed
in mitigation. I do not repeat my detailed reporting of those topics in
this section, but provide a health-related summary in the next sub-
section.

ISSUES ARISING

The health impact of the Proposed Development is of concern to some
IPs. The Pilgrims Hospice expresses concern in respect of the impacts
of noise and air pollution on its residents [RR-035]. The Village

8 In February 2015
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5.11.9

5.11.10

5.11.11

5.11.12

5.11.13

5.11.14

5.11.15

5.11.16

Alliance repeats the Hospice's concerns in respect of the air quality
impact on patients, and proposes noise mitigation measures to protect
the residents of Willesborough and Sevington [RR-044]. Councillor
Paul Bartlett sets out concern in respect of the effect of operational
noise on the Grade I Sevington Church [RR-033]. Other IPs express
similar concerns in respect of construction and/ or operational noise
and air quality [eg RR-015, RR-024 and RR-042].

PHE considers that the public health impacts likely to arise from the
Proposed Development on air, land and water have been adequately
considered in the HIAND [RR-037 and APP-162].

PHE states that the majority of the potential impacts on public health
during the construction phase will be controlled by the implementation
of a suitable and sufficient CEMP. PHE requests that, before
development is granted, the ExA should confirm that both the EA and
local authority are satisfied with the proposals for control, mitigation
and monitoring contained within the oCEMP [RR-037 and REP6-018].

ABC agrees that the air quality measures in the oCEMP are appropriate
and, subject to the strict implementation of the measures in the
0oCEMP through Requirement 3: CEMP in the recommended dDCO,
raises no concerns in respect of construction noise [OD-036 and REP6-
018]. Air quality is not within the EA's planning remit [REP3-007].

I have set out in Chapter 7 of this report the reasons why I am
satisfied that the oCEMP [REP6-018] would provide sufficient
mitigation measures.

However PHE notes that the Applicant's air quality assessment is
dependent on a number of assumptions, for example related to traffic
flows and traffic emissions. PHE's review of the air quality assessment
is based on the assumption that the traffic modelling undertaken is
both robust and validated. The air quality assessment indicates that
concentrations of NO, are predicted to exceed air quality standards
with or without the Proposed Development at some locations in the
study area.

However, the Applicant states that no exceedances are predicted to be
caused by the Proposed Development and any changes in NO,
concentrations are predicted to be imperceptible [RR-037]. In the view
of PHE, it would be prudent for the Applicant to evaluate the Proposed
Development once it is operational. If air quality is found to be
worsened by the Proposed Development, a scheme of mitigation
should be developed and implemented in consultation with the
relevant local authorities [REP3-038].

ABC agrees with PHE and considers that a Requirement for operational
air quality monitoring should be inserted into the recommended dDCO
[OD-036].

The Applicant does not agree with the proposals made by PHE and
ABC in respect of operational air quality monitoring. In its view,
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Chapter 5 of the ES demonstrates that the Proposed Development
would not cause a significant impact on air quality in its operational
phase [REP3-014].

5.11.17 1 have set out in Section 5.7 of this chapter and ExA's Conclusions on
the Case for Development in Chapter 7 of this report the reasons why
I am satisfied that the Applicant's assessment of air quality impacts is
robust and validated and that no likely significant effects would arise
from the Proposed Development in this regard.

SUMMARY AND CONCLUSIONS

5.11.18 I am satisfied that in consideration of the evidence presented in the
ES, as signposted in the HIAND, and in other submissions to the
Examination, the Applicant's HIA is satisfactory.

5.11.19 My main considerations arise in respect of air quality impacts on the
health of the surrounding populations, and the proposals by PHE and
ABC for a scheme of operational monitoring to be secured in the
dDCO. However in Chapter 7 of this report, I explain why I am
satisfied with the Applicant's assessment of air quality impacts and
why I agree with its conclusion that no likely significant effects would
arise from the Proposed Development in this regard.

5.11.20 I am satisfied that the mitigation measures to control emissions
described in the oCEMP for the construction phase are sufficient and
secured in the recommended dDCO.

5.11.21 I am satisfied that the Proposed Development would provide sufficient
mitigation to generally improve the noise environment for residential
properties and community facilities in the vicinity of the Proposed
Development during operation.

5.11.22 I am satisfied that construction noise would be mitigated as far as
possible through the oCEMP and through s61 agreements under the
Control of Pollution Act 1974 with relevant local authorities. As a result
the Proposed Development would not have an impact on health as a
result of any increase in noise.

5.11.23 Overall I consider that the health impacts of the Proposed
Development have been assessed and that sufficient mitigation
measures are proposed. The application therefore meets the tests set
out in the NPSNN, in particular in paragraphs 4.79 to 4.82.

5.12 HISTORIC ENVIRONMENT
POLICY BACKGROUND
5.12.1 The NPSNN at paragraphs 5.120 to 5.142 recognises the potential for

the construction and operation of national networks infrastructure to
have adverse impacts on the historic environment. It is for the
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5.12.2

5.12.3

5.12.4

5.12.5

5.12.6

5.12.7

Applicant to carry out an assessment of any likely significant heritage
impacts.

Paragraph 5.124 of the NPSNN requires that non-designated heritage
assets of archaeological interest that are demonstrably of equivalent
significance to scheduled monuments should be considered subject to
the policies for designated heritage assets.

Regulation 3 of The Infrastructure Planning (Decisions) Regulations
2010 deals with listed buildings, Conservation Areas and scheduled
ancient monuments in the context of applications for national
infrastructure development.

This regulation states at 3(1) that in deciding an application which
affects a listed building or its setting, the decision maker must have
regard to the desirability of preserving the listed building or its setting
or any features of special architectural or historic interest which it
possesses. For Conservation Areas, 3(2) states that the decision
maker must have regard to the desirability of preserving or enhancing
the character or appearance of that area. When deciding an
application for development consent which affects or is likely to affect
a scheduled monument or its setting, the decision maker must have
regard to the desirability of preserving the scheduled monument or its
setting (3(3)).

APPLICANT'S APPROACH

The Applicant's assessment of impacts during both the construction
and operational phases of the Proposed Development is set out in the
ES Chapter 6: Cultural Heritage [APP-034], supported by Appendix
6.1: Historic Environment Data (HED) [APP-168], and the appendices
to the SoCG between the Applicant and Historic England (HIiE) [REP4-
005]. The HED document contains tables of designated assets and
non-designated assets.

Method of assessment

The method of assessment was based on both desk study and
walkover survey in accordance with the guidelines set out in the DMRB
Volume 11°°, Section 3, Part 2 - Cultural Heritage; HiE's Conservation
Principles, Policy and Guidance®®; HiE's Good Practice Advice®? and
various other sources identified in the ES [APP-034].

The assessment considers all heritage assets, designated and non-
designated, within the study area - a 1 km radius for designated
assets and 500 m for non-designated assets of the centre line of the
Proposed Development. These include:

%0 http://www.standardsforhighways.co.uk/DMRB/vol11/index.htm
9! https://www.historicengland.org.uk/advice/constructive-conservation/conservation-principles
92 https://historicengland.org.uk/advice/planning/planning-system/
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5.12.8

5.12.9

5.12.10

5.12.11

5.12.12

5.12.13

scheduled monuments;

listed buildings;

Conservation Areas;

registered parks and gardens;

non-designated below-ground archaeological remains;
locally listed and other historically important buildings; and
historic landscapes [APP-034, Section 6.3].

A list of all the designated heritage assets and historic landscapes
located within 1 km of the Proposed Development can be found in
Table 1.1 in Appendix 6.1, and their locations are shown in Figure 6.1,
[APP-168 and APP-091].

The assessment considers the construction and operational effects of

the Proposed Development on the historic environment, including both
temporary and permanent impacts, based on the value and sensitivity
of the assets and the magnitude of the effects [APP-034, Section 6.3].

The SoCG between the Applicant and HiE states that HIiE agrees with
the assessment of impacts, proposed mitigation measures and
conclusions regarding cultural heritage, with the exception of the
conclusions in the ES regarding cumulative impacts associated with
the Stour Park development [REP4-005, Items 3.1.1, 3.1.11 and
3.1.12]

Mitigation and compensation measures

The Applicant states that construction will be carried out using
industry best practice and in accordance with the CEMP to mitigate
any temporary adverse effects during construction, and that mitigation
measures for the historic environment have been incorporated
throughout the design and construction stages [APP-034]. These
measures fall into two categories:

. controls imposed on construction activities (eg through the
CEMP); or

. further mitigation, such as compensatory measures or
enhancement measures, which include retaining aesthetics of the
current (historic environment) landscape by reducing the impact
on the setting of assets (Conservation Area, listed building, etc)
and incorporating landscaping features and design features at the
detailed design stage [APP-034].

Specific mitigation and compensation measures in the construction
and operation phases are detailed in the ES [APP-034, Chapter 6,
Tables 6.8, 6.9 and 6.10].

Predicted effects

The ES also details the predicted cultural heritage effects during both
construction and operation [APP-034, Chapter 6, Tables 6.8, 6.9 and
6.10], and identifies the predicted residual effects of the Proposed
Development [APP-034, Tables 6.11 and 6.12].
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5.12.14

5.12.15

5.12.16

5.12.17

5.12.18

5.12.19

5.12.20

The ES reports that both construction and operation of the Proposed
Development have the potential to have significant adverse effects on
the setting of the Grade I listed St Mary's Church at Sevington, as well
as the settings of the Grade II listed Court Lodge and Barn at
Sevington, and the Grade II listed Ransley Cottage, Redbur and
Redbur Barn on Kingsford Street [APP-034].

The Grade II listed milestone, which is recorded as being located
within the Order limits, has been identified as missing and would
therefore not be affected by the Proposed Development [APP-034].

ISSUES ARISING

HiE defers to ABC and the archaeological advisors at KCC to give
detailed advice to the Examination on Grade II listed buildings,
registered parks and gardens, Conservation Areas, and undesignated
heritage, since they are best placed to advise on local historic
environment issues and priorities, including access to data held in the
Historic Environment Record [RR-018]. ABC defers to KCC in this
regard [REP3-004].

Conservation Areas

There are two CAs in the study area - Lacton Green and Mersham.
According to the Applicant, there is limited potential for a very slight
impact on the setting of the Mersham CA during construction with
negligible magnitude and slight significance [APP-034]. The mitigation
measures are provided through the oCEMP, to be secured in the
recommended dDCO through Requirement 3: CEMP [REP6-018, OD-
033]. Otherwise there are no effects and no need for mitigation.

Archaeology

In respect of the ES and oCEMP, KCC states that comments on cultural
heritage measures are brief, but in general acceptable. Requirement
9: Archaeology in the recommended dDCO secures the production of
an Archaeological Framework Strategy (AFS) and sub-Written
Schemes of Investigation in consultation with KCC's Heritage
Conservation Department. KCC agrees that the AFS is fit for purpose
[REP9-006].

KCC recommends that provision is made for an archaeological
watching brief to monitor the wider location of the missing milestone,
in case it is buried in hedgerows or fields nearby and can be retrieved
during the construction of the Proposed Development. The Applicant
agrees and the SoCG between the parties confirms that an
archaeological watching brief will be implemented in accordance with
Requirement 9 in the recommended dDCO [REP9-006, OD-033].

Grade I listed building - St Mary's Church, Sevington

HIiE states that the Proposed Development would result in major
change within the settings of multiple heritage assets, but clarifies
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5.12.21

5.12.22

5.12.23

5.12.24

5.12.25

5.12.26

5.12.27

that its representations would focus on the impacts that the Proposed
Development would have on the setting of the Grade I listed St Mary's
Church at Sevington [RR-018].

In its relevant representation (RR) HIiE expresses concern in respect of
visual impacts (including lighting), noise, cumulative effects, and
viability (ie visitor numbers and events). In HiE's opinion, the
Proposed Development would result in harm to the significance of the
church by contracting the agricultural land around it, and by changing
the character of that landscape so that it becomes much more
dominated by highways infrastructure [RR-018].

Councillor Paul Bartlett expresses concern that the pealing of the bells
at St Mary's Church, a unique attribute of the Kent countryside, will be
permanently lost from Sevington with the Proposed Development in
operation, because the southern end of the A2070 link road will be
within about 70 m of the church. Works at the southern end of the link
road will cause additional noise from stop-starting vehicles (eg air
brakes on HGVs) which will drown out the pealing [RR-033].

In the SoCG between the Applicant and KCC, KCC states that
mitigation measures for St Mary’s Church need to be agreed with HiE
[REP9-006].

I address each of these concerns below, by topic area.
Visual impacts

HIiE expresses concern that the Applicant provided no visual material
with the application, such as photomontages or 3D modelling, to
explain the visual impacts on St Mary's Church, without which it is
hard to assess the harm that the Proposed Development might cause,
as required by paragraph 5.129 of the NPSNN [RR-018].

In response to HiE's concern, the Applicant produced an additional
photomontage (at Year 1 and Year 15) and cross-section to illustrate
the visual effects of the Proposed Development on the setting of St
Mary's Church. This is included in the SoCG between the parties
[REP4-005, Appendix A.2]. The Applicant states that the church is not
lit at night, so the impacts of the proposed lighting on the night time
visual setting of the church will be minimal both during the
construction and operation of the Proposed Development. Low-level
lighting will be used on the footbridge and where possible on the link
road and M20 Junction 10a. This will minimise the impact of the
Proposed Development on the heritage asset [REP4-005].

At the close of the Examination, and arising from the additional
material produced by the Applicant, HiE is content that the
incorporation of planting (screening) and earth bunds within the
design of the Proposed Development will reduce the seriousness of the
harm to the church from the operation of the Proposed Development
[REP4-005]. These measures would be secured through management

Report to the Secretary of State for Transport 106
M20 Junction 10a



5.12.28

5.12.29

5.12.30

5.12.31

5.12.32

5.12.33

plans within the CEMP, itself secured through the recommended dDCO
Requirement 3 (Appendix D to this document).

While there will be a negative impact on St Mary's Church, I am
satisfied that the mitigation measures proposed by the Applicant to
offset visual impacts are proportionate and acceptably minimise the
harm to the church.®’

Noise

In response to HiE's concern about noise, the Application undertook
additional assessment to consider noise and aural intrusion from the
proposed works in the vicinity of the church. The results are provided
in the SoCG between the parties and conclude that the assessment
identifies the potential effects as negligible [REP4-005, Appendix A.3].

HIiE agrees that the incorporation of bunds and acoustic barriers for
the proposed link road and the reduction of the speed limit along the
A2070 will reduce the impact of noise on the setting of the church
below current levels during operation. HiE also agrees that the
Proposed Development is located at a sufficient distance not to cause
any vibration impacts [REP4-005].

In response to contextual concern expressed by Councillor Paul
Bartlett, the Applicant reiterates the findings of its further noise
assessment which predicts noise changes between -1dB and 1dB,
which are negligible [REP4-005, Appendix A.3].

In respect of noise impacts, I am satisfied that the mitigation
measures proposed by the Applicant would acceptably minimise any
harm to St Mary's Church.

Cumulative effects

HIiE agrees that the ES and its associated figures and technical
appendices satisfactorily assess the potential impacts of the Proposed
Development on cultural heritage, with the exception of the
Applicant’s assessment of the combined and cumulative effects of the
Proposed Development and the Stour Park development. HiE notes
that the ES methodology and conclusions on combined and cumulative
effects rely on the environmental impact assessment produced for the
Stour Park development. In HiE's opinion, the Stour Park ES (which
HIiE notes has not been agreed with itself) underestimates the adverse
impact of the Stour Park development on the setting and significance
of the Grade I listed St Mary's Church [REP5-025 and REP4-005].
Consequently, HIiE considers that the combined and cumulative effects
of the Proposed Development and the Stour Park development is
greater than acknowledged in the Applicant's ES, and this was stated
as not agreed in the SoCG [REP4-005].

93 See also Section 5.13, paragraph 5.13.63
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5.12.34

5.12.35

5.12.36

5.12.37

5.12.38

5.12.39

However HiE confirms that it is content with the Applicant’s impact
assessment for the Proposed Development and does not consider that
there would be more than a straightforward combined impact if both
developments were to be realised (ie there are not likely to be
additional cumulative effects). HiE therefore does not request for the
Applicant to provide additional assessment in this respect [REP5-025
and REP4-005].

Having considered HiE's opinion that any re-assessment would be
unlikely to give rise to additional cumulative effects, I am satisfied
that the mitigation measures proposed by the Applicant to mitigate
harmful cumulative effects are proportionate and acceptably minimise
any harm to St Mary's Church.

Viability

HIiE considers that the Proposed Development has the potential to
affect the on-going viability of St Mary's Church on the basis that the
visual effects of the Proposed Development might make it less
desirable as a venue for weddings and the types of other events from
which the parish could generate an income for maintenance [REP5-
025].

In response the Applicant states that the church is currently used two
Sundays in every month, along with a morning service every
Wednesday®®. The Applicant further states that, outside of these
regular church services, in the last six months the church has been
used for a single wedding and brass band carol concert [REP4-005].

Notwithstanding this, to protect the long term viability of the church a
replacement footbridge will be constructed on a similar alignment to
the existing footbridge to maintain the pedestrian and cycle access to
the church. The new footbridge will be Equalities Act 2010 compliant,
improving access across the A2070. A temporary pedestrian access
route will be in place throughout the construction phase to enable the
continued use of the church. Improved vehicle access onto Church
Road from the A2070 has also been incorporated into the design of the
Proposed Development [REP4-005].

There is harm to the significance of St Mary's Church arising from the
Proposed Development, but HiE believes it is unlikely that the harm
would reach the NPSNN threshold of substantial [RR-018]. HiE is
satisfied that the seriousness of the harm has been reduced through
the provision of screening (planting), bunds, acoustic barriers and the
oCEMP, in accordance with paragraph 5.130 of the NPNSS. The
residual harm can therefore be weighed against the public benefits of
the Proposed Development in accordance with paragraph 5.134 of the
NPSNN [REP4-005].

9 http://www.willesborough.org.uk/
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5.12.40

5.12.41

5.12.42

5.12.43

5.12.44

5.12.45

5.12.46

I am influenced by the concern expressed by HiE in respect of the
church's viability, but I am also encouraged by the breadth of
mitigation measures incorporated by the Applicant to minimise any
harm to the significance of the church.

Grade II listed buildings

Some IPs express concern in respect of impacts on Grade II listed
properties in the vicinity of the Proposed Development, namely in RRs
by Stuart Ramsay, Sharon Swandale and Paul Bartlett [RR-042, RR-
040, RR-033]. In response the Applicant clarifies the proposed CA
powers at the Grade II listed Ransley House and acknowledges the
permanent visual impact of the Proposed Development on the setting
of this asset [APP-034]. The Applicant also explains the mitigation
measures secured through the dDCO and oCEMP, and confirms that no
impacts on the Grade II listed Court Lodge are predicted [REP3-017].

I draw conclusions and make my recommendation about the case for
CA powers in Chapter 7 of this report. In respect of the predicted
permanent visual impact on Ransley House, this must be weighed in
the planning balance. I am not persuaded that pursuant to the
mitigation measures secured in the recommended dDCO and the
0oCEMP there would be any harmful impacts on Court Lodge or any
other listed buildings as a result of the Proposed Development.

SUMMARY AND CONCLUSIONS

I find that the Applicant's assessment of impacts in the ES, along with
the additional material appended to the SoCG with HiE, provides a fair
representation of the effects of the Proposed Development on the
historic environment.

In consideration of Regulation 3 of the Infrastructure Planning
(Decisions) Regulations 2010, I have also had regard to the
desirability of preserving or enhancing the heritage assets affected by
the Proposed Development in each case.

As a result I find that, with the added protection of the relevant
Requirements in the recommended dDCO and the mitigation measures
set out in the oCEMP, the impact on heritage assets affected by the
Proposed Development would be minimised in accordance with
paragraph 5.129 of the NPSNN.

Evidence of that minimisation allows me to apply the tests in
paragraph 5.134 of the NPSNN, and in that regard I am satisfied that
the public benefit of the Proposed Development would outweigh the
harmful impact on the significance of the heritage assets assessed by
the Applicant. I am also convinced by the Applicant's evidence which
concludes that the viable use of St Mary's Church would not be
compromised.
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5.12.47

5.13

5.13.1

5.13.2

5.13.3

5.13.4

More detail on mitigation measures is in the consolidated table of
environmental mitigation measures, which includes details of the
significance of residual effects after implementation of the mitigation
measures and how each measure is secured through the dDCO [REP6-
024].

LANDSCAPE AND VISUAL IMPACTS
POLICY BACKGROUND

Paragraphs 5.143 to 5.161 of the NPSNN address landscape and visual
impacts, and require an assessment of any likely significant landscape
and visual impacts of a proposal, which has regard to any landscape
character assessment and associated studies. The effects during both
construction and operation should be assessed, in terms of the effects
on landscape components and character, and in terms of the visibility
and conspicuousness of the Proposed Development.

APPLICANT'S APPROACH

In ES Chapter 7: Landscape, the Applicant has carried out a landscape
and visual impact assessment (LVIA) of the Proposed Development
[APP-035]. Chapter 7 is supported by figures 7.1 to 7.9 which show
the visual envelope, landscape constraints and character areas, LVIA
visual baseline, visual impacts, key receptor views, and
photomontages [APP-093 to APP-119]. Both construction and
operation of the Proposed Development are considered.

Method of assessment

The assessment follows the guidance set out in DMRB Volume 11%°
and IAN 135/10°, the Guidelines for Landscape and Visual Impact
Assessment 3°7 and An Approach to Landscape Character
Assessment®®. The assessment identifies the landscape and visual
baseline including value and sensitivity to change, prior to considering
appropriate mitigation, the magnitude of change and resulting
significance of effect [APP-035].

The landscape and visual baselines were established through a desk
study and site survey [APP-035]. Current good practice indicates that
a study area should extend to contain all areas in which visual impacts
have the potential to occur based on topographical indications only.
This is known as the Zone of Theoretical Visibility (ZTV). The Applicant
uses GIS to run a ground model using topographical light imaging,
detection and radar data and mapping, to identify the likely area

95 http://www.standardsforhighways.co.uk/ha/standards/dmrb/vol11/index.htm

% http://www.standardsforhighways.co.uk/ha/standards/ians/pdfs/ian135.pdf

7 Landscape Institute, 2012, Guidelines for Landscape and Visual Impact Assessment, 3rd edition

%8 https://www.gov.uk/government/publications/landscape-character-assessments-identify-and-describe-
landscape-types
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5.13.5

5.13.6

5.13.7

5.13.8

5.13.9

5.13.10

affected when considering intervening topography. This high level
model was then refined on site to account for built form and
vegetation to form the basis for the 'Visual Envelope' illustrated in
Figure 7.1 [APP-093].

The study area extends beyond the ZTV in areas where the landscape
character area extends beyond it at that location. To that end, the ES
explains that the assessment covers the application site and a wider
area of approximately 1 km to provide an insight into the effects of
the Proposed Development on the surrounding landscape. The Kent
Downs area of outstanding natural beauty (AONB), whilst outside of
the study area, has also been considered in relation to a key viewpoint
identified at the Devil's Kneading Trough (approximately 4 km from
the application site) [APP-035]. This viewpoint was identified following
consultation with ABC.

The Applicant goes on to consider the visual baseline, in terms of the
ZTV and Visual Envelope, and visual receptors [APP-035]. There are
25 visual receptors identified during the baseline study and these
include residential properties, PRoW, roads, Pilgrims Hospice and St
Mary's Church in Sevington [APP-035]. Only those receptors identified
as falling within the Visual Envelope are taken forward for assessment.
The Applicant identifies the locations of these visual receptors,
distinguishing between 'visual receptors' and 'key visual receptors'
[APP-096, Figure 7.4]. Photographs were taken from each receptor
during winter and summer and are presented in Figure 7.8 [APP-100
to APP-108]. Night time views are also considered.

The Applicant has determined the significance of impact upon
landscape character by considering the magnitude of change against
the quality, value and sensitivity to change of the affected landscape
[APP-035].The significance of visual impacts has been determined by
considering the sensitivity of the visual receptor to the proposed
change against the magnitude of change [APP-035].

The ES identifies relevant designations including:

three Conservation Areas;

o numerous listed buildings, including the Grade I listed St Mary's
Church at Sevington;

. two scheduled monuments;

. a Grade II listed registered park and garden; and

. the Kent Downs AONB [APP-035].

The ES also identifies the application site as being located within one
National Landscape Character Area 120 (Wealden Greensand). The
Applicant identifies six local landscape character areas (LCAs) as
falling within the 1 km study area defined for the purposes of the
assessment [APP-035, APP-095].

In the SoCG between the Applicant and KCC, KCC states its agreement
with the Environmental Masterplan, and defers to ABC on other
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landscape matters [REP9-006]. In the SoCG between the Applicant
and ABC, the status on the LVIA methodology is shown as agreed.
ABC maintains that there are inadequacies in the LVIA assessment,
although it has sought to address these concerns through the
optimisation of landscape mitigation [OD-036, Item 3.2.7]. ABC states
that it has reviewed the Environmental Masterplan Update Report and
is content that previous concerns have now been addressed [OD-036,
Item 3.2.7; REP8-026].

Mitigation and compensation measures

The Applicant provided with the application an Environmental
Masterplan for the Proposed Development [APP-060 to APP-069]. This
document sets out how the Applicant proposes to mitigate for adverse
impacts associated with the Proposed Development. The
Environmental Masterplan was updated three times in the course of
the Examination [REP3-022, REP6-005 to REP6-015 and REP8-008 to
REP8-017]. The Environmental Masterplan is secured in the
recommended dDCO as a certified document within the ES by Article
44: Certification of Plans, etc.

The ES explains that during construction, impacts upon landscape
character and visual amenity would be reduced through keeping a
well-managed and tidy site and well-managed compounds.
Unnecessary stockpiles would be avoided by ensuring that materials
are delivered on an as-and-when basis. As far as possible,
construction would be limited to daylight hours thereby reducing night
time impacts. Temporary offices and welfare facilities within site
compounds would be of a recessive colour to blend in with the local
surroundings. Lighting would be kept to a minimum with options for
infrared lighting or timers explored for compounds where practicable
[APP-035]. These commitments would be secured through the
recommended dDCO Requirement 3: CEMP, which includes the
Landscape Environmental Management Plan (LEMP) as a management
plan. The CEMP is subject to consultation with the LPA, LHA and EA.

Mitigation in relation to trees is detailed in the Arboricultural
Implications Assessment (AIA) [APP-172]. The AIA was updated twice
in the course of the Examination [REP4-026 and REP5-014], supported
by respective arboricultural survey reports [REP4-027 and REP5-013].
An Arboricultural Method Statement would be produced to prevent
damage to any vegetation which is to be retained [APP-035]. This is
secured by recommended dDCO Requirement 3: CEMP, which includes
the Arboricultural Method Statement as a management plan.

During operation, reinstatement planting is proposed as the main
mitigation measure for potential effects from the Proposed
Development. Local native species would be introduced in areas where
vegetation removal is required to accommodate construction [APP-
035]. The AIA identifies specific mitigation in relation to potential
remediation measures post-works [REP5-014].
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Predicted effects

The Applicant outlines the nature of the study area in the ES Chapter
7 [APP-035, Section 7.5]. Transport corridors (the M20, A20 and
A2070) form dominant features within the study area. The Channel
Tunnel Rail Link also traverses the landscape. Land use is varied, with
the central core of the study area set to agriculture, with large scale
open agricultural fields. Historic villages are found amongst the more
rural agricultural scene, whilst to the north of Sevington, the A2070
forms the southern urban fringe of Ashford to the north.

The Applicant assesses the predicted effects on the landscape during
construction and operation of the Proposed Development, in terms of
effects on designated sites and the LCAs. No specific assessment is
made in relation to the National LCA 120 (Wealden Greensand) as
referenced in the ES [APP-035, paragraph 7.5.14 and Table 7.6].
However, no IP’s raise any concerns in this respect in their
submissions to the examination (including NE, KCC or ABC).

The potential effects on visual receptors during construction and
operation are also assessed [APP-035].

With regard to the potential impact upon the six LCAs, the Applicant
concludes that only one LCA would experience significant adverse
effects during the construction of the Proposed Development and in
design year 1 (LCA 3, Mersham Farmland). There would be no residual
significant effects upon landscape character at design year 15 and
beyond [APP-035].

The three Conservation Areas identified within the study area
(Willesborough Lees, Lacton Green and Mersham) are outside of the
ZTV and as such the ES concludes these would be unaffected by the
Proposed Development [APP-035].

The Grade I listed St Mary's Church and nearby Grade II listed Court
Lodge would experience significant adverse effects during construction
and in design year 1, reducing to slight adverse (not significant) by
design year 15. Grade II listed buildings on Kingsford Street would
also experience significant adverse effects during construction and in
design year 1, again reducing to slight adverse (not significant) as
mitigation planting matures, reducing the visual prominence of the
Proposed Development [APP-035]. Details of the change in views
during construction and operation are detailed in the visual impact
schedules [APP-096].

The ES concludes that neither of the two Scheduled Monuments within
the study area would be directly affected by the Proposed
Development or fall within the Visual Envelope [APP-035].

Kent Downs AONB, whilst outside of the study area, has been
addressed within the visual assessment in relation to a key viewpoint
identified at the Devil’s Kneading Trough. Given the distance from site,
and expansive nature of this long distance view, the Applicant
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considers that the Proposed Development would be barely perceptible
from this location [APP-035].

With regard to the potential impacts upon visual amenity, 16 receptors
would experience significant adverse effects during construction of the
Proposed Development, reducing to 12 in design year 1. When
considering the establishment of mitigation planting by design year
15, only one visual receptor, PROW AE175 (which meets the A20 north
of the Willesborough Garden Centre and would directly intersect the
Proposed Development), is considered to have a residual significant
effect as a result of the Proposed Development [APP-035].

The ES confirms that there would be no change in the significance of
effects from the Main Scheme when considering the Alternative
Scheme during construction or operation. This applies to both
landscape character and visual amenity [APP-035].

I now consider the issues arising from the Applicant's approach.
ISSUES ARISING
Representations by ABC and KCC

In its RR, ABC requests clarification from the Applicant in respect of its
landscape and visual assessment. ABC's concerns include:

. the significance of landscape effects on Mersham Village and
Brabourne Lees Mixed Farmland in design year 1 and design year
15 having been underestimated;

. the visual effects of the scheme in a number of cases having
been underestimated;

o the visual prominence of, and lack of screening at, various
acoustic fences which would be provided as part of the Proposed
Development to mitigate noise impacts;

o inadequate and/ or uncharacteristic planting proposals (in
particular at the Aylesford Stream valley);

o removal of established landscaping and whether substantial
replacement and new planting would be provided in specific
locations;

o inadequate site-specific replacement planting;
need for clarity on the final details of proposed planting; and

o uncertainty in respect of impacts on the setting and character of
St Mary's Church, Sevington [RR-001].

Further, ABC states that the areas likely to experience the greatest
landscape effects are those adopted LCAs physically affected by the
Proposed Development and those which lie immediately adjacent to it,
eg Mersham Village and Brabourne Lees Mixed Farmland. ABC
considers that the significance of landscape effects on these two
landscapes in design year 1 and design year 15 have been
underestimated by the Applicant [RR-001].
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In relation to visual receptors ABC considers that the visual effects of
the Proposed Development have in a humber of cases been
underestimated, either because they were not assessed because the
additional effects of the alternative proposal were not properly
articulated, or because ancillary aspects of the proposals were not
sufficiently taken into account [RR-001].

Trees

The Arboricultural Survey Report indicates that no Tree Preservation
Order (TPO) trees are affected, which ABC considers incorrect. The
belt of woodland trees on the southern boundary of the Pilgrims
Hospice is protected by TPO No.22, 1998. The trees are included
within the wider area of W1 of the survey and are mentioned as being
implicated in the AIA [RR-001].

ABC states that the belt of woodland trees is an important visual
feature and provides screening to the Hospice from the busy A20 road.
This will be of increasing importance with the construction of the
Junction 10a link road. The loss of these trees is unacceptable on the
grounds of visual amenity and needs to be addressed [RR-001].

ABC also cautions that there will be an adverse effect on the character
of Highfield Lane as a result of the introduction of a turning loop
[REP5-010]. This was not assessed as part of the Applicant's original
LVIA. Mitigation planting in the Environmental Masterplan aims to
retain a rural character to this lane. However, the introduction of the
turning loop is likely to work against this and it is unlikely these effects
can be effectively mitigated [OD-036].

In respect of landscape and visual impacts, the commentary made by
ABC in its RR and expanded upon in its Written Representation (WR)
reflects the finding of a report commissioned by ABC and KCC from
the Temple Group comprising a review of the Applicant's ES [REP3-
001].

Applicant's response

In response to the issues raised by ABC and KCC, the Applicant
produces updates to the Environmental Masterplan in the course of
the Examination [REP3-022, REP6-005 to REP6-015 and REP8-008 to
REP8-017]. Each update is accompanied by an Environmental
Masterplan Update Report (EMUR) which provides a narrative of the
changes made to the Environmental Masterplan [REP3-022, REP6-023
and REP8-026, OD-026].

Updates to the EMUR report state that a meeting was held between
the Applicant and ABC on 31 March 2017 to discuss the Council's RR,
WR and oral representations made at the ISHs on 22 and 23 February
